REQUEST FOR HEARING ON A CHALLENGE TO THE ZONING ORDINANCE AND A
CURATIVE AMENDMENT

RE:  Premises in Upper Saucon Township known as Tax Map Parcel; 641576334543-
1, 641469756846-1, 6414791 12072-1, and 641479326044-1 /

Date: May 1, 2019 /
To the Upper Saucon Township Council /

Please take notice that Kay Lehigh, LLC (“Petitioner”) hereby challeggeh the validity of
the zoning ordinance of Upper Saucon Township (“Ordinance”), pursuant to Pa, Mun. Pl bot‘h;
§§ 609.1 and 916.1, on the grounds that the zoning ordinance is exclusionary, and arbitrarily and
unreasonably restricts the use of Petitioner’s real property, and that the Zoning Ordinance as
applied to the Petitioner’s real property is unduly restrictive and confiscatory.

Petitioner owns real property in Upper Saucon Township identified as contiguous Tax

Map Parcels 641570334543-1, 641469756846-1, 641479112072-1, and 641479326044-1
(referred to collectively herein as the “Subject Property”). The Subject Property contains
approximately 119.23 acres and carries a mix of Industrial and Commercial zoning
classifications with an AQC overlay. Petitioner infends to place a warehousing use at the Subject
Property. Warehousing is a recognized legitimate use in Pennsylvania and is listed ag permitted
at the Subject Property by conditional use.! ‘Bven though Pétitioner’s warehousing use is listed
as permitted at the Subject Property certain Ordinance provisions act to prohibit the warehousing
use at the Subject Property; and throughout the Township. For example, Ordinance § 484.E
requires that any property containing Petitioner’s warchousing use “be located no closer than
Jive hundred feet from any OSR, R-1, R-2, R-3, and AQC zone, and/or property containing a
school, daycare facility, park, Pplayground, library, hospital, nursing, rest or retirement home, or
medical campus”. This requirement effectively excludes any property that would otherwise be
available for Petitioner’s warehousing use, and excludes Petitioner’s warehousing use from the
Township.

Because the Ordinance effectively excludes Petitioner’s warehousing use throughout the

Township, Petitioner is adversely affected by the ex clusionary nature of the Ordinance.

! The Ordinance classifies Petitioner’s warehousing use as a Truck or Motor Freight Terminal, to wit: Ordinance §
113: “TRUCK OR MOTOR FREIGHT TERMNAL —a principal use on a single property . ., to which materialg
and products are imported for their redistribution and export by commercial truck or other modes of transport . .

EXHIBIT
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Page 2
May 1, 2019
Curative Amendment

Petitioner proposes that the Township Board of Supervisors cure the invalidity in the
Ordinance as envisioned by Pa. Mun. P1. Code § 609.1 by deleting Ordinance § 484.E from the
Township’s Zoning Ordinance. A copy of the Curative Amendment is attached hereto as Exhibit
“A”. Petitioner proposes to develop the Subject Property as shown in the plan attached as
Exhibit “B”. An impact statement relative to Petitioners proposed use is attached hereto as
Exhibit “C”.

Petitioner is not aware of any pending Ordinance amendment that would cure the

invalidity. Petitioner requests a hearing before the Supervisors on this challenge and the

proposed amendment.
Kay Lehigh, LLC

Filed I P P
, 2019 By: ____‘_ sl AN -
Name: James F. Preston, Esquire
Copy to Zoning Officer Address: 38 West Market Street
Bethlehem; PA 18018
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ORDINANCE NO. 19-

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE TOWNSHIP
OF UPPER SAUCON, COUNTY OF LEHIGH, COMMONWEALTH OF
PENNSYLVANIA TO AMEND THE CODE OF ORDINANCES BY AMENDING
THE TEXT OF THE “UPPER SAUCON TOWNSHIP ZONING ORDINANCE” TO
REMOVE A CERTAIN IMPEDIMENT TO LOCATING TRUCK OR MOTOR
FREIGHT TERMINALS IN THE TOWNSHIP

WHEREAS, The Supervisors of Upper Saucon Township, Lehigh County,
Pennsylvania, under the powers vested in them by the “Second Class Township
Code” of Pennsylvania and the authority and procedures of the “Pennsylvania
Municipalities Planning Code”, as amended, as well as other laws of the
Commonwealth of Pennsylvania, do hereby enact and ordain the following
amendment to the text of the Upper Saucon Township Zoning Ordinance: and

WHEREAS, the Board of Supervisors of Upper Saucon Township desires
to amend its Zoning Ordinance by removing a certain impediment to locating
truck or motion freight terminals in the Township.

NOW, THEREFORE, be it enacted and ordained by the Board of
Supervisors of Upper Saucon Township, Lehigh County, Pennsylvania, and the
same is hereby ordained and enacted as follows, to wit:

SECTION 1: The Supervisors of Upper Saucon Township, Lehigh County,
Pennsylvania, under the powers vested in them by the “Second Class Township
Code” and the “Pennsylvania Municipalities Planning Code”, as amended, as

well as other laws of the Commonwealth of Pennsylvania, do hereby ordain and

enact the following amendments to the text of the Upper Saucon Township

Zoning Ordinance as amended.



SECTION 2: Zoning Ordinance Section 484.E is deleted in its entirety.

SECTION 3: SEVERABILITY. If a court of competent jurisdiction
declares any provisions of this Amendment to be invalid in whole or in part, the
effect of such decision shall be limited to those provisions expressly stated in the
decision to be invalid, and all other provision of this zoning Amendment shall
continue to be separately and fully effective.

SECTION 4: REPEALER. All provisions of Township ordinances and
resolutions or parts thereof that are in conflict with the provisions of this
Ordinance, are hereby repealed.

SECTION 5: ENACTMENT. This Amendment shall be effective five (5)

days after the date of passage.

THIS ZONING ORDINANCE 1S HEREBY ORDAINED AND ENACTED

this dayof , 20 , by the Upper Saucon Township Board

of Supervisors.

ATTEST: UPPER SAUCON TOWNSHIP
BOARD OF SUPERVISORS

By: ) By: _
Township Secretary Chairman, Board of Supervisors
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LANBAN

One West Broad Street, Suite 200 Bethlehem, PA 18018 T:610.984.8500 F:610.984.8501

To: Upper Saucon Township
From: Jason Engelhardt, P.E.

Date: 30 April 2019

Re: Curative Amendment Narrative

Route 309 and Huckleberry Drive
Upper Saucon Township, Lehigh County, Pennsylvania
Langan Project No.: 240045401

This memorandum has been prepared to accompany a curative amendment by the landowner
and to demonstrate the applicant’s consideration of ordinance section 904.F.1 for the above
referenced project. The proposed curative amendment would allow for the truck freight
terminal use to be constructed on the portion of the site that is located in the industrial zone.

The following list of figures are included with this memorandum:

FIGURE DESCRIPTION
1 Site Location Map
2 Effective FEMA Firm Map
3 NWI Wetlands Map

Impact of the proposal upon roads, sewer facilities, water supplies, school, and other

public service facilities.

Typically, a truck freight terminal use will have a relatively low number of employees per
building square foot. This will generally result in less burden on sewer and water facilities than
other possible uses (i.e. residential, commercial, etc.). The truck freight use should not directly
generate any additional students to the school system, therefore it will not be a burden on the
municipality in that regard. A new signalized access and roadway improvements along State

Route 309 will be completed to support this project.

Suitability of the site for the intensity of use proposed by the site’s soils, slopes,
woodland, wetlands, floodplains, aguifers, natural resources, and other natural

features.

Currently the site is being used for agricultural purposes. The majority of the site has been
planted with row crops, with a few trees remaining along what appears to be historical lot lines.
The site is mildly sloping with elevations ranging from approximate elevation 380 in the



Curative Amendment Narrative

M E M O Route 309 and Huckleberry Drive
Upper Saucon Township, Lehigh County, Pennsylvania
- Psge 2 of 2

northwest corner to approximate elevation 410 in the southeast corner. Additionally, the site
does not appear to have any steep slopes, and the average slope of the site is approximately 3
percent. There are no Waters of the Commonwealth on-site, and the closest body of water is
the Saucon Creek which is located about 400 feet to the north of the site boundary. Figure 2
shows that the floodplain associated with the Saucon Creek does not extend onto the project
site. Figure 3 shows that the National Wetlands inventory {produced by US Fish and Wildlife) do

not have any wetlands mapped on the site.

Impact of the proposed use on the site’s soils, slopes, woodlands, wetlands
floodplains, natural resources, and natural features, the degree to which these are
protected or destroyed, the tolerance of the resources to the development, and any

adverse environmental impacts.

As discussed above, there are few natural resources on the project site. The available data
indicates that there are no steep slopes, wetlands, floodplains, or water bodies on site. The
existing tree line on the project’s border would most likely remain in place, while most of the
trees that bisect the site will be removed. However, as part of the land development application
a landscaping plan will be provided, and additional trees will be planted throughout the site.

impact of the proposal on the preservation of agriculture and other land uses which
are essential to public health and welfare.

The existing site is primarily zoned Industrial and is located along a limited access State
Highway which suggests that this site has been planned for development. The proposed use
would not preserve the current agricultural land use, however approximately 15 Acres on the
north end of the site will remain as open space/stormwater management area. This, along with
the other open space and buffer areas on site, will help to maintain some area for the local
wildlite, as well as provide vegetative buffers from the surrounding land use.

LANGAN
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UPPER
SAUCON
TOWNSHIP 5500 Camp Meeting Road » Center Valley, PA 18034

May 3, 2019

Samantha Falcone, Chairperson
Upper Saucon Township Planning Commission

RE: Curative Amendment Submitted By Kay Lehigh, LLC
Section 484.E of the Upper Saucon Township Zoning Ordinance

Truck or Motor Freight Terminals

Dear Ms. Falcone;

Attached please find a copy of the Curative Amendment submitted by Kay Lehigh, LLC
to delete Section 484.E of the Upper Saucon Township Zoning Ordinance pertaining to
Truck or Motor Freight Terminals. This matter is being forwarded to the Township
Planning Commission for review and comment pursuant to Sections 609(c) and 609.1(a)

of the Municipalities Planning Code.

If you have any questions or require additional information, please contact me at 610-
282-1171, ext. 1222.

Sincerely,

Thomas F. Beil
Township Manager

TFB/sd

cc: Board of Supervisors
Thomas Dinkelacker, Township Solicitor
Patricia Lang, Director of Community Development

Attach.
EXHIBIT
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Telephone 610-282-1171 Fax 610-282-3557



UPPER
SAUCON
TOWNSHIP 5500 Camp Meeting Road * Center Valley, PA 18034

May 3, 2019

Lehigh Valley Planning Commission

Attn: Becky A. Bradley, Executive Director
961 Marcon Boulevard, Suite 310
Allentown, PA 18109

RE: Curative Amendment Submitted By Kay Lehigh, LLC
Section 484.E of the Upper Saucon Township Zoning Ordinance

Truck or Motor Freight Terminals

Dear Ms. Bradley:

Enclosed please find a copy of the Curative Amendment submitted by Kay Lehigh, LL.C
to delete Section 484.E of the Upper Saucon Township Zoning Ordinance pertaining to
Truck or Motor Freight Terminals. This matter is being forwarded to the Lehigh Valley
Planning Commission for review and comment pursuant to Section 609(e) and 609.1(a)

of the Municipalities Planning Code.

If you have any questions or require additional information, please contact me at 610-
282-1171, ext. 1222.

Sincerely,

Thomas F. Beil
Township Manager

TFB/sd

cc: Board of Supervisors
Thomas Dinkelacker, Township Solicitor
Patricia Lang, Director of Community Development

Encl.
EXHIBIT
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Department of Community Development
5500 Camp Meeting Road UPPER SAUCON TOWNSHIP
Phone 610.282.1171

Memorandum

To:  Upper Saucon Township Board of Supervisors

From: Trisha Lang, AICP, Director of Community Development
Date: July 16, 2019

Re:  Curative Amendment Application Kay Lehigh, LLC

In accordance with Section 609 (c) of the Municipalities Planning Code, the Upper Saucon Township Planning
Commission members reviewed the Curative Amendment Application submitted by Kay Lehigh, LLC at their

regularly scheduled meeting on July 2, 2019.

The application asserted that the locational provisions of the Zoning Ordinance as they relate to truck or motor
freight terminals are arbitrary, unduly restrictive and exclusionary and therefore the Ordinance is invalid. The
amendment set forth in the application would result in the elimination of Section 484.E in its entirety. This sub-

section reads as follows:

The subject property shall be located no closer than five hundred feet (500°) from any (OSR, R-1, R-2,
R-3, and AQC) Zone and/or property containing a school, day-care facility, park, playground, library,
hospital, nursing, rest, or retirement homes, or medical residential campus.

The Commission reviewed all of the documentation submitted by the Applicant with the Curative Amendment
Application as well as written reviews of the application provided by Lehigh Valley Planning Commission
(LVPC), dated June 6, 2019; Hanover Engineering, dated July 2, 2019; and Leidos, dated July 2, 2019. The
Commission members also evaluated the impact of the 500” separation requirement on the potential

development of the Applicant’s property.

The Application materials included a plan, prepared by the Applicant, reflecting the desire to develop 1,524,250
square feet of warehouse space, classified by the Ordinance as a Truck or Motor Freight Terminal, as well as an
18,000 square foot Medical Office Building on the Applicant’s property. An Access and Buffer Sketch Plan,
prepared by Hanover Engineering, was provided to the Commission to demonstrate the opportunity to comply
with the provisions of Section 484.E while developing the site with approximately 1,000,000 square feet of
‘warehousing’ in addition to providing approximately 46 acres of land that might be used for development of a
multitude of other uses permitted in the (I) Industrial Zoning District that are not subject to the 500’ separation

regulation.

The Applicant did not attend the Planning Commission meeting or make any presentation and was not available
to reply to questions.

The Commission voted 6-0 to recommend that the Board find the existing Ordinance valid as written.

EXHIBIT
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Ptanning for the Future of Lehigh and Northampton Counties at 961 Marcon Blvd., Ste 310, Allentown, PA 18106 m (610) 264-4544 ® ivpe@lvpe.org B www.lvpe org

STEPHEN REPASCH
Chair

GREG ZEBROWSKI
Vice Chair

STEVEN GLICKMAN
Treasurer

BECKY A. BRADLEY, AICP

Lehigh Valley Planning Commission Exectitive Direotor

June 6, 2019

Mr. Thomas F. Beil
Township Manager

Upper Saucon Township
5500 Camp Meeting Road
Center Valley, PA 18034

Re: Zoning Ordinance Amendment — Truck or Motor Freight Terminals (Curative
Amendment)
Upper Saucon Township
Lehigh County

Dear Mr. Beil:

The Lehigh Valley Planning Commission’s Comprehensive Planning Committee considered the
subject amendment at its May 28, 2019 meeting, pursuant to the requirements of the
Pennsylvania Municipalities Planning Code (MPC).

The curative amendment proposes the deletion of Upper Saucon Township Zoning Ordinance
§484.E, which imposes locational restrictions on the subject property that prevent the Petitioner’s
intended development of the property for warehouse use. Two central questions arise from this
proposal: 1) is industrial and/or warehouse/logistics a good land use for the site, and 2) does the

curative amendment have merit?

The LVPC reviewed the amendment against the County Comprehensive Plan, the Long-Range
Transportation Plan (MovelLV) and other pertinent documents, and has concluded that the
proposed industrial and/or warehouse/logistics land use is not consistent with the County
Comprehensive Plan, and that the curative amendment does not appear to have merit.

Land Use

After reviewing the County Comprehensive Plan and Long-Range Transportation Plan, the LVPC
has determined that the proposed land use is not consistent. While industrial uses such as
warehouse and logistics are allowed within the areas designated for urban development (County
Comprehensive Plan pg 44-45), the particular area in question is not a good location for such
facilities. The properties lie between two existing moderately dense residential areas and a
recreational golf course that represent incompatible uses. These residential areas are also divided
by a high-traffic highway (Rt. 309), and this site is one of the only remaining locations where safe
bicycle and pedestrian connections can be made between these neighborhoods and adjacent
schools (County Comprehensive Plan pg 81-82). This critical connection is reflected in the current
official map of the municipality (Upper Saucon Official Map — Component 3, Sheet 3 of 3).

EXHIBIT
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Furthermore, development of the site as warehousing or a logistics facility would negatively
impact traffic and congestion in the area. Nearly all truck traffic to the site would have to pass
through an identified High-Priority Intersection (County Comprehensive Plan pg 73) that needs
extensive improvements, due to the existing traffic volume (MovelLV pg 12) — exacerbating an
existing situation that negatively impacts residents of the Township and)the Valley.

Given the proximity to existing residential, recreational and natural areas, the LVPC recommends
the area be considered for residential and/or mixed-use development. “Greater variety of housing
types...and higher densities than currently prevail” are recommended and that “traditional
neighborhood development concepts instead of conventional subdivision design practices” be
considered (County Comprehensive Plan pg 49). The LVPC “oppose(s] strip commercial planning
and zoning” (pg 49) in this area because of its negative impacts on traffic, safety, and the creation

of a bicycle and pedestrian friendly neighborhood (pg 82).

Curative Amendment

After consideration of a proposed curative amendment by Kay Lehigh, LLC concerning the
development of four lots totaling a proposed 119.23-acre property, it appears such request does
not appear merited for adoption. The applicant has submitted a curative amendment pursuant to
Sections 609(e) and 609.1(a) of the Pennsylvania Municipalities Planning Code, under
substantive grounds that the Upper Saucon Township zoning provisions are written as
prohibitive to a proposed land use within municipal jurisdiction. However, the Township zoning
code permits the proposed use, only limiting the intensity of such use based upon adverse
effects to the community character created by the land use that appear to be protected under
police power granted by the Pennsylvania Municipalities Planning Code.

The applicant has proposed a land development plan that exceeds limitations of the zoning
code which appear to be solely created by the design of development. While the applicant
claims the “requirement effectively excludes any property that would otherwise be available for
Petitioner’s warehousing use, and excludes the Petitioner’'s warehousing use from the
Township”, the applicant could reduce the extent of the proposed development to comply with
zoning code restrictions. It appears the question of compliance is not created by limitations of
warehousing use within the zoning district, but rather the plan design does not comply due to

desired design of building location.

It appears that a land development plan for warehousing would be viable were the extent of the
development reduced to comply with Sections 230.E and 230.F. The Municipalities Planning
Code curative amendment process under consideration has been submitted as a challenge to
limitations on undue restrictions to a proposed land use that, under Conditional Use, should be
approved. The applicant has proposed a plan perceived as not complying with such conditions,
and therefore the curative amendment is not recommended for approval. As such, the proposed
plan does not appear consistent with Section 230.A which states:

“This Zone provides for a wide variely of industrial uses and activities that
contribute to the Township’s economy and tax base while offering local and
regional employment opportunities. Small-scale and light industrial uses are
permitted by right while larger and heavier forms of industry require conditional

use approval.



“Design standards imposed provide for varying scales of industry and related
services to accommodate a range from individual entrepreneurs through large
corporations. Spacious setbacks, strict outdoor storage and off-street loading
space location and orientation standards, generous landscape buffer strips and
incentives for shared vehicle access and off-street parking all combine to create
a tidy and campus-like setting.”
The proposed development does not appear consistent with such intentions of the zoning
district. Furthermore, types of warehouses are permitted within both the C Commercial and |
Industrial district, with limitations based upon Section 462, and large-scale warehousing is
permitted within the | Industrial district under compliance with Section 488. Therefore, an undue
hardship does not appear to be consistent with regulations of the Township zoning code.

Kindly send the LVPC a copy of the final amended zoning ordinance that is adopted by the Board
of Supervisors, per requirements of the MPC.

ja" / ) S

Sincerely, : S
{ 2
4 — ~

Peter Barnard
Director of Community Development

cc: Patricia Lang, Director of Community Development, Upper Saucon Township
Thomas Dinkenlacker, Township Solicitor, Upper Saucon Township



PUBLIC NOTICE
CURATIVE AMENDMENT TO ZONING ORDINANCE

Notice is hereby provided pursuant to Sections 610 and 916.1 of the Pennsylvania
Municipalities Planning Code (“MPC”), 53 P.S. §§ 10610 and 10916.1, that the Board of
Supervisors of the Township of Upper Saucon (“Supervisors”) will hold a public hearing on
Monday, August 12, 2019, commencing at 7:30 pm in the auditorium at the Southern Lehigh
Middle School, 3715 Preston Lane, Center Valley, Pennsylvania. The purpose of the hearing will be
to take testimony and receive evidence in connection with an application filed by Kay Lehigh, LLC
(“Applicant”), claiming that the Upper Saucon Township Zoning Ordinance (“Ordinance”) is
exclusionary, arbitrary and unduly restrictive and confiscatory as it relates to “warehousing”
(“Application”). The specific Ordinance Section at issue is Sub-section 484.E.

Sub-section 484.E relates to “Truck or Motor Freight Terminals” and reads:

The subject property shall be located no closer than five
hundred feet (500°) from any (OSR, R-1, R-2, R-3 and AQC)
Zone and/or property containing a school, day-care facility,
park, playground, library, hospital, nursing, rest or retirement
home, or medical residential campus.

The property which is the subject of the Application is located on the eastern side of Route
309, south of its intersection with Center Valley Parkway. The property is identified by the following
PINs: 641570334543-1, 641469756846-1, 641479112072-1 and 641479326044-1; contains
approximately 119.23 acres and is zoned part Industrial and part Commercial. The property also has
an Age Qualified Community Overlay.

Based upon its claim that the Ordinance is invalid, the Applicant has filed a curative
amendment (“Amendment”) pursuant to Sections 609.1 and 916.1 of the MPC. The Amendment is
titled:

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF
UPPER SAUCON TOWNSHIP, COUNTY OF LEHIGH,
COMMONWEALTH OF PENNSYLVANIA TO AMEND THE
CODE OF ORDINANCES BY AMENDING THE TEXT OF THE
‘UPPER SAUCON TOWNSHIP ZONING ORDINANCE’ TO
REMOVE A CERTAIN IMPEDIMENT TO LOCATING TRUCK
OR MOTOR FREIGHT TERMINALS IN THE TOWNSHIP

The Amendment proposes to eliminate Sub-section 484.E in its entirety.

The Amendment and supporting documents may be examined at the Upper Saucon
Township municipal building located at 5500 Camp Meeting Road, Center Valley, Pennsylvania,
during normal business hours, Monday through Friday, from 8:00 a.m. to 4:30 p.m. In addition,
pursuant to Section 610 of the MPC, 53 P.S. § 10610, attested copies of the proposed Amendment
and supporting documents have been filed in the Lehigh County Department of Law (Lehigh
County Government Center, 17 S. 7™ Street, Allentown, PA) and at The Morning Call newspaper.

UPPER SAUCON TOWNSHIP
BOARD OF SUPERVISORS
DENNIS BENNER, CHAIRMAN

EXHIBIT
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. PUBLIC NOTICE
CURATIVE A&J\ENE_MENT.TO ZONING

Notice is hereby provided pursuant to
Sections 610and916.1ofthe’ Pennsvlvanm
‘Municipalities, Plannlng Code ("MPC”
53 P.S. § 10610 and 109161, that thé
.Booard of Supervnsors of the Township of
Upber Saucon (“Supervisors”) will hold
g public hearing on Monday; August
12, 2019, commencing at 7:30 p
the quditorium at the Southern Lehlgh
Middle School, 3715 Preston Lane, Center
Valley, Pennsylvama The purpose of
the hearing will be fo take tesfimony
and receive evidence in connection
with on uppllguhon filed by Kay
Lehlg LLC ("Applicant”), cldiming
the Upper Soucon Townshlp
Zonmg Ordindnce (“Ordinance™)
exclusionary, arbifrary and undulv
restrictive and confiscatory as it relates
to “warehousing” (“Application™). The
spegific Ordinuhce Section of issue is
Sub-section 484.E

Sub-section 484.E relates to Truck
Motor Freight Terminals” and rea s

The subiect property shall be locafed
no closer than five hundred feet (500%)
from afy (OSR, R-T, R-2, R-3 and

AQC) Zone and/or property containing
a school, day-care facility, pork,
playgrourid, library, hospital, nursing,
rest or retirement home, or medical
residential campus.

The property which is the subject
of the Apphcaﬂon is locofed on the
eonstern side of Route 309, south of
its mtersecfion wﬂh Center Valley

E@Wg&bg‘g&m Pnﬁjy‘m& i?%eg‘
‘con f'd” s

120 =1

ol r
and part Comme ial, The Pproi periv
dlso has an Age Quahfned Community
Overlay.

Based upon xts ¢laim that the Ordmunce
is invalid, the Applicant has
Eurative amendment (”Amendmenf”)

pursuant fo Sections 609.1 and 916.1 of |

the MPC. The Amendment is titled:
AN ORDINA E OF THE BOARD
OF RS © R

The Amendment proposes to eliminate
Sub-section 484, E In its enfirety.

The Afﬁtmdmént ond _ supporting
documenfs muv be examined of the
Uppe ucon Township municipal
bunldmg locdfed of 5500 Comp Meeting
Road, Cenfer Valley, Pennsylvanio,
during normal business hours, Monday
1hrough Friday, from 8: 4:30

in addition, pursuunf to Section
610 of the MPC, 53 P.§.-§ 10610, a Hested
copies of the proposed Amendment and
supporting documents hove been filed in
the Lehngh County Deparfment of Law
(Lehigh County Government Center, 17
S, 7th Streef, Allenfown, PA) onhd at The
Morning Cali newspaper.

UPPER SAUCON TOWNSHIP
B0 R OF SUPERVISORS
DENN BENNER, CHA IRMAN

#6379706 — 7/29, 8/519

O

PUBLIC NOTICE
CURATIVE AMEbNDMEgT TO ZONING

Notice is hereby provided. pursuant to
Sections610and 916.1of the! Pennsvlvama
Mumclpalmes Plunnmg Code ("MPC"),
53 PS. 10610 and 10916.1, that The
Board of Super\usors of the Townshlp of
Upper Soucon (“Supervisors”) will hold
d_public hearing on Monday, August
12; 2019; commeéncing ot 7:30 pm in
the gudiforium at the Southern Lehugh
MiddleSchool, 3715 Presfon Lane, Center
Valley, Pennsylvania. The purpose of
the hearing will be to take tfestimony
and receive evidence in- -connection

with an appllcahon filed by Kay
Lehigh, LLC (“Applicont”), claiming:
that the Upper saucon Townshlp
Zoning Ordindnce  (“Ordinance”)
éxclusionary, arbitrary and unduly
restrictive-and conflscdtory as-it relates
to “warehousing” (“Application”). The
specific Ordmance Sechon at issue is
Sub-section 484.E

Sub-section 484.E relates to “Truck or
Motor Freight Terminals” and reods:

The subject property shall be loco’red
no closer than five hundred feet (500°)
from any (OSR, R-1, R2, R-3 ond

AQC) Zdne andlor propertv containing

schioal, day-core focility, vark, |

o
T-ple?'ground, {iBrary; hospifal, nursing,

or retltemerit home, or medical
residential coimpus.

The property which is the subiect
of the Application is Iocated on the
eastern side of Route 309, south of
its intersection wnfh Cem‘er Valley
Parkway, The pi pen‘y is “{dentified
by fhe foIIowmg PINs: 5 543
s 641469756846-1, 6414791120721 and
&41 217932 1; contcuns approximately
119.23-acres, ond.is zoned part Industrial
and part Commeércidl. The property
dlso. has an Age Qualified Communlfv
Overlay.

Based upon its clajim that the- Ordinance
is invalid, the Applicdnt

curafive amendment ("Amen men'r”)
pursuant fo Sections £09.1 and 916.1
the MPC. The Amendment i3 fitled:

AN ORDINANCE OF THE BOARD
OF SUPERVISORS OF UPPER
SAUCON TOWNSHIP, COUNTY
OF LEHIGH, MON WEALTH
OF PE NSYLVANJA AMEN

THE CODE OF ORDINAN ;
ﬁli\.!\E-NDI-NGSTHE TE

'o~ NG OR
EREIGHT TERMINALS I~M
TOWNSHIP

The Amendment proposes to €liminate
Sub-section 484.E in its entirety.

The Amendment and  supporting
documerl s may _IQe exgmmed at theI

Saucon . Township  municipa
bulldmg Tocated ot 5500 Camp Mee??ng
Center Valléy, Pennsylvania,
durmg normal business hours, Monddy
through- Fndoy, from 8:00 a.m. 10 4;30
p.m. In a dmon, pursuanf to Section
610 of the MPC, 53 P.S. § 10610, attested
copies of the proposed Amendment and
supporting documents have been filed in
the Lehigh County Depairfment of Law
(Lehigh County Government Cem‘er, 17
S, 7th:Street, Allentown, PA) and at The
Morning Call newspaper.

YUPPER SAUCON TOWNSHIP
BOARD OF SUPERVISORS
DENNIS BENNER, CHAIRMAN

#8379706 — 7/29, B/5/1




Acknowledgement of Receipt

CHALLENGE AND CURATIVE AMENDMENT FILED BY KAY
LEHIGH, LLC PROPOSING TO ELIMINATE SUBSECTION 484.E
OF THE UPPER SAUCON TOWNSHIP ZONING ORDINANCE

Upper Saucon Township
Lehigh County, Pennsylvania

I hereby acknowledge that I have received an attested copy of the Challenge and Curative
Amendment filed by Kay Lehigh, LL.C

2%/( % - T Yo

Signature Daté 4
 Mth, (o
Print Name

Please indicate which organization you represent:

Lehigh Valley Planning Commission, 961 Marcon Blvd., Suite 310
Allentown, PA 18103

Lehigh County Department of Law, Government Center, 17 S. 7 St., Rm.
440, Allentown, PA 18101

Upper Saucon Township Planning Commission, 5500 Camp Meeting Rd.,
Center Valley, PA 18034

>< The Morning Call, 101 N. 6™ St. Allentown, PA 18101

EXHIBIT
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Acknowledgement of Receipt

CHALLENGE AND CURATIVE AMENDMENT FILED BY KAY
LEHIGH, LLC PROPOSING TO ELIMINATE SUBSECTION 484.E
OF THE UPPER SAUCON TOWNSHIP ZONING ORDINANCE

Upper Saucon Township
Lehigh County, Pennsylvania

I hereby acknowledge that I have received an attested copy of the Challenge and Curative
Amendment filed by Kay Lehigh, LLC

Ny AN e _1hs)q
Signatu‘?é" Date
Al
Print Name

Please indicate which organization you represent:

Lehigh Valley Planning Commission, 961 Marcon Blvd., Suite 310
Allentown, PA 18103

Q Lehigh County Department of Law, Government Center, 17 S. 7% St., Rm.
440, Allentown, PA 18101

Upper Saucon Township Planning Commission, 5500 Camp Meeting Rd.,
Center Valley, PA 18034

The Morning Call, 101 N. 6% St. Allentown, PA 18101
EXHIBIT

i =9




™  COUNTY OF LEHIGH )
ADVICE OF TRANSMITTAL / RECEIPT OF FUNDS

To: FISCAL OFFICE Q_\\\.ui 25200
r LG ST

FUND. D.O.B. PROG. OBJ. SUBSID. AMOUNT
oo o\ faa) 2000
TOTAL AMOUNT LY RN
TRANSMITTED BY RECEIVED BY DATE RECEIVED

LSS NN
&

FISCAL OFFICE USE ONLY
" FUND .0.B. " PROG. OBJ. 'SUBSID.

AMOUNT

TOTAL AMOUNT

EDITED BY POSTED BY DATE POSTED

REFERENCE NUMBER AT -
THIS NUMBER WILL BE ASSIGNED BY FISCAL OFFICE

FiSCAL OFFICE (REF # FILE)



Upper Saucon Township
Zoning Hearing Board
5500 Camp Meeting Road
Center Valley, PA 18034
(610) 282-1171

AFFIDAVIT OF POSTING

I, Trent Sear, Zoning Officer of Upper Saucon Township, being duly authorized, do
hereby declare that on the 240 day of _fU&AsT , 2019, posted one copy of the

attached notice for the Application of K&Y L&\t UL on the property located at
1570334543 -1 MU T2 -
U AIECRAL- [ 4 TARR Gokd |

Location Address Parcel No.
U138 Par Past 28 e i e>  MAP
U557 (A fast 349

A1 {0 owE 367
ALal M PeTE 307

Signed:

Trent Sear,

Zoning Officer

EXHIBIT
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August 12 2019 Curative Amendment Hearing Public Postin Locations




PUBLIC NOTICE
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PUBLIC NOTICE
CURATIVE AMENDMENT TO ZONING ORDINANCE

P

Notice is hereby provided pursuant to Sections 610 and 916.1 of the Pennsylvania Municipalities Planning
Code (“MPC™), 53 P.S. §§ 10610 and 10916.1, that the Board of Supervisors of the Township of Upper Saucon
(“Supervisors”) will hold a public hearing on Monday, August 12, 2019, commencing at 7:30 pm in the
auditorium at the Southern Lehigh Middle School, 3715 Preston Lane, Center Valley, Pennsylvania. The purpose
of the hearing will be to take testimony and receive evidence in connection with an application filed by Kay
Lehigh, LLC (“Applicant”), claiming that the Upper Saucon Township Zoning Ordinance (“Ordinance”) is
exclusionary, arbitrary and unduly restrictive and confiscatory as it relates to “warehousing” (“Application”). The
specific Ordinance Section at issue is Sub-section 484.E.

Sub-section 484.E relates to “Truck or Motor Freight Terminals” and reads:

The subject property shall be located no closer than five
hundred feet (500’) from any (OSR, R-1, R-2, R-3 and AQC)
Zone and/or property containing a school, day-care facility,
park, playground, library, hospital, nursing, rest or retirement
home, or medical residential campus.

The property which is the subject of the Application is located on the eastern side of Route 309, south of its
intersection with Center Valley Parkway. The property is identified by the following PINs: 641570334543-1,
641469756846-1, 641479112072-1 and 641479326044-1; contains approximately 119.23 acres and is zoned part
Industrial and part Commercial. The property also has an Age Qualified Community Overlay.

Based upon its claim that the Ordinance is invalid, the Applicant has filed a curative amendment
(“Amendment”) pursuant to Sections 609.1 and 916.1 of the MPC. The Amendment is titled:
AN ORDINANCE OF THE BOARD OF SUPERVISORS OF
UPPER SAUCON TOWNSHIP, COUNTY OF LEHIGH,
COMMONWEALTH OF PENNSYLVANIA TO AMEND THE
CODE OF ORDINANCES BY AMENDING THE TEXT OF THE
‘UPPER SAUCON TOWNSHIP ZONING ORDINANCE’ TO
REMOVE A CERTAIN IMPEDIMENT TO LOCATING TRUCK
OR MOTOR FREIGHT TERMINALS IN THE TOWNSHIP

The Amendment proposes to eliminate Sub-section 484.E in its entirety.

The Amendment and supporting documents may be examined at the Upper Saucon Township municipal
building located at 5500 Camp Meeting Road, Center Valley, Pennsylvania, during normal business hours,
Monday through Friday, from 8:00 a.m. to 4:30 p.m. In addition, pursuant to Section 610 of the MPC, 53 P.S. §
10610, attested copies of the proposed Amendment and supporting documents have been filed in the Lehigh
County Department of Law (Lehigh County Government Center, 17 S. 7% Street, Allentown, PA) and at The
Morning Call newspaper.

UPPER SAUCON TOWNSHIP
BOARD OF SUPERVISORS
DENNIS BENNER, CHATRMAN

UPPER SAUCON
TOWNSHIP



Notification List
Kay Lehigh LLC — Curative Amendment Hearing on August 12, 2019

A copy of the public notice for the August 12, 2019 Kay Lehigh Curative Amendment Hearing is attached hereto,
made a part hereof and identified as Attachment 1.

On 7-31-2019, paper public notices were sent via US mail to the following addresses:
o Rick Koze, SN /.- :own, PA 18106

o Mark ironside, INIIIIIEIEGgGQEEEEEN 5 hlchem, PA 18105
o James F. Preston, NG - chem, PA 18018

o Matthew N. McClure, ||| GGG i -cc/phiz, PA 19103-7599

On 7-31-2019, electronic public notices were sent to the following email addresses:

Email address: [

Intended recipient: Ryan F. Holmes

Email address: IGG__G_G_—_—_—
Intended recipient: James Zawick

Email address: _

Intended recipient: Mr. & Mrs. Dale Howe

Email address: G

Intended recipient: Bobbie Schwendeman

Email address: —
intended recipient: Elaine Lorenzi

Email address: I

intended recipient: Jack and Judy Worsley

Email address:

Intended recipient: Marc Rosenberg

Email address: <G

Intended recipient: Susan Dennis

Email address: NG

Intended recipient: Samantha Ciotti Falcone

Email address: |

Intended recipient: Mike Lovett

EXHIBIT
Page 1 of 2
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Email address:
Intended recipient: Richard Brooks

Email address: —

Intended recipient: Jim Depetris

Email address: SN

Intended recipient: Erin Kintzer

Email address: GGG

Intended recipient: Glenn Doell

Email address: S

Intended recipient: Steve Goudsouzian

el adress: [

Intended recipient: Prem N. Mehta

Emal address: 1

Intended recipient: Rick Koze

Email adcress: (N

Intended recipient: Mark Ironside

Email address: [INNNNNEIEIGEE

Intended recipient: James F, Preston

Email address: I

Intended recipient: Matthew N. McClure

Thomas F. Beil, Township Secretary

Page 2 of 2



UPPER
SAUCON
TOWNSHIP

5300 Camp Meeting Road
Center Valley, Pennsylvania 18034-3444

UPPER
SAUCON
TOWNSHIP

5500 Camp Meeting Road
Center Valley, Pennsylvania 18034-3444

RICK KOZE
KAY LEHIGH, LLC

SUITE 10
ALLENTOWN, PA 18106

MARK IRONSIDE, PRESIDENT
LU PROPERTIES, LLC
]
BETHLEHEM, PA 18105

US POSTAGE

$00.50°

First-Class
Mailed From 18034
07/31/2019 _
032A 0061817268

US POSTAGE

$00.50°

First-Class
Mailed From 18034
07/31/2019
032A 0061817268




UPPER
SAUCON
TOWNSHIP

5500 Camp Meeting Road
Center Valley, Pennsylvania 18034-3444

JAMES F. PRESTON, ESQUIRE
BROUGHAL & DEVITO, LLP
L
BETHLEHEM, PA 18018

US POSTAGE

$00.50°

First-Class

Mailed From 18034

¢ 07/31/2019

032A 0061817268



UPPER
SAUCON
TOWNSHIP

5500 Camp Mesting Road
Center Valley, Pennsylvania 18034-9444

MATTHEW N. MCCLURE, ESQUIRE
BALLARD SPAHR LLC

PHILADELPHIA, PA 19103-7599

1 07/31/2018

US POSTAGE

$00.50°

First-Class

Mailed From

18034

032A 0061

817268



Sandra Diacogiannis

From: Sandra Diacogiannis

Sent: Wednesday, July 31, 2019 1:14 PM

To: Ryan F. Holmes [

Cc: Thomas Beil

Subject: PUBLIC NOTICE - KAY LEHIGH, LLC - CURATIVE AMENDMENT HEARING - 8-12-19

Attachments: 190718 Public Notice - Curative Amendment Hearing - 8-12-19.docx

The attached Public Notice is for your information. The meeting will be held on August 12, 2019 at the Southern Lehigh
Middle School Auditorium at 7:30 pm.

Thank you.

Sandy Dlacogiannis
Adwin. Seoretary

Upper Saucon TWP.
G610-282-1171, gxt. 1222

A dav without laughter 1s a day wasted. — Charlie Chaplin



Sandra Diacogiannis

From: Sandra Diacogiannis

Sent: Wedn lv31, 2019 1:16 PM

Cc Thomas Beil

Subject: PUBLIC NOTICE - KAY LEHIGH, LLC - CURATIVE AMENDMENT HEARING - 8-12-19

Attachments: 190718 Public Notice - Curative Amendment Hearing - 8-12-19.docx

The attached Public Notice is for your information. The meeting will be held on August 12, 2019 at the Southern Lehigh
Middle School Auditorium at 7:30 pm.

Thank you.

Sandy placogiannis
Adwmin. Secretary

UPPEr Saucon TwWp.
610-282-1171, ext. 1222

A day without lauglter is a day wasted. — Charlie Chaplin



Sandra Diacogiannis

From: Sandra Diacogiannis

Sent: Wednesday, July 31, 2019 1:19 PM

To: I

Cc: Thomas Beil

Subject: PUBLIC NOTICE - KAY LEHIGH, LLC - CURATIVE AMENDMENT HEARING - 8-12-19
Attachments: 190718 Public Notice - Curative Amendment Hearing - 8-12-19.docx

Mr. & Mrs. Howe: The attached Public Notice is for your information. The meeting will be held on August 12, 2019 at
the Southern Lehigh Middle School Auditorium at 7:30 pm.

Thank you.

Sawndy placogiannis
Adimin. Seoretary

Upper Saucon TWP.
G10-282-1171, ext. 1222

A day wrthout laughter 1s a day wasted. — Charlie Chaplin



Sandra Diacogiannis

From: Sandra Diacogiannis

Sent: Wednesday, July 31, 2019 1:21 PM

To:

Cc: Thomas Beil

Subject: PUBLIC NOTICE - KAY LEHIGH, LLC - CURATIVE AMENDMENT HEARING - 8-12-19
Attachments: 190718 Public Notice - Curative Amendment Hearing - 8-12-19.docx

Ms. Schwendeman: The attached Public Notice is for your information. The meeting will be held on August 12, 2019 at
the Southern Lehigh Middie School Auditorium at 7:30 pm.

Thank you.

Sandy piacogiannis
Adwmin. Secretary

UPPEr Saucon TWP.
G10-282-1171, ext. 1222

A day without laughter is a day wasted. — Charlie Chaplin



Sandra Diacogiannis

From: Sandra Diacogiannis

Sent: Wednesday, July 31, 2019 1:22 PM

To: |

Cc: Thomas Beil

Subject: PUBLIC NOTICE - KAY LEHIGH, LLC - CURATIVE AMENDMENT HEARING - 8-12-19
Attachments: 190718 Public Notice - Curative Amendment Hearing - 8-12-19.docx

Ms. Lorenzi: The attached Public Notice is for your information. The meeting will be held on August 12, 2019 at the
Southern Lehigh Middle School Auditorium at 7:30 pm.

Thank you.

Sandy piacogiannis
Adwmin. Secretary

Uupper Saucon TWP.
G10-282-1171, ext. 1222

A day without laughter 1s a day wasted. — Charlie Chaplin



Sandra Diacogiannis

b

From: Sandra Diacogiannis

Sent: Wednesday, July 31, 2019 1:24 PM

To I

Cc: Thomas Beil

Subject: PUBLIC NOTICE - KAY LEHIGH, LLC - CURATIVE AMENDMENT HEARING - 8-12-19
Attachments: 190718 Public Notice - Curative Amendment Hearing - 8-12-19.docx

Mr. & Mrs. Worsley: The attached Public Notice is for your information. The meeting will be held on August 12, 2019 at
the Southern Lehigh Middle School Auditorium at 7:30 pm.

Thank you.

Sandy piacogiannis
Adimin. Secretary

UPpPpeEr Saucon. Twp.
G10-2K82-1171, ext. 1222

A day without laughter is a day wasted. — Charlze Chaplin



Sandra Diacogiannis

From: Sandra Diacogiannis

Sent: Wednesday, July 31, 2019 1:25 PM

To: Marc Rosenberg |G

Cc: Thomas Bell

Subject: PUBLIC NOTICE - KAY LEHIGH, LLC - CURATIVE AMENDMENT HEARING - 8-12-19
Attachments: 190718 Public Notice - Curative Amendment Hearing - 8-12-19.docx

Mr. Rosenberg: The attached Public Notice is for your information. The meeting will be held on August 12, 2019 at the
Southern Lehigh Middle School Auditorium at 7:30 pm.

Thank you.

Sandy Dlacogiannis
Admin, Secreta Y

Upper Saucon TWp.
610-282-1171, ext. 1222

A day without laughter is a day wasted. — Charlie Chaplin



Sandra Diac_ogiannis

From: Sandra Diacogiannis

Sent: Wednesday, July 31, 2019 1:27 PM

Tor I

Cc: Thomas Beil

Subject: PUBLIC NOTICE - KAY LEHIGH, LLC - CURATIVE AMENDMENT HEARING - 8-12-19
Attachments: 190718 Public Notice - Curative Amendment Hearing - 8-12-19.docx

Ms. Dennis: The attached Public Notice is for your information. The meeting will be held on August 12, 2019 at the
Southern Lehigh Middle School Auditorium at 7:30 pm.

Thank you.

Sandy dlacoglannis
Adwmin. Secreta ry

Upper Saucon Twp.
610-282-1171, ext. 1222

A day without laughter 1s a day wasted. — Charlie Chaplin



Sandra Diacogiannis

From: Sandra Diacogiannis

Sent: Wednesday, July 31, 2019 1:43 PM

To: S

Cc: Thomas Beil

Subject: PUBLIC NOTICE - KAY LEHIGH, LLC - CURATIVE AMENDMENT HEARING - 8-12-19
Attachments: 190718 Public Notice - Curative Amendment Hearing - 8-12-19.docx

Ms. Falcone: The attached Public Notice is for your information. The meeting will be held on August 12, 2019 at the
Southern Lehigh Middle School Auditorium at 7:30 pm.

Thank you.

Sandy Dlacogiannis
Admin. Secretary

Upper Saucon Twp.
610-282-11 71, ext. 1222

A day without laughter 15 a day wasted. — Charlie Chaplin



Sandra Diacogiannis

From: Sandra Diacogiannis

Sent: Wednesday, July 31, 2019 1:44 PM

o I

Cc: Thomas Beil

Subject: PUBLIC NOTICE - KAY LEHIGH, LLC - CURATIVE AMENDMENT HEARING - 8-12-19
Attachments: 190718 Public Notice - Curative Amendment Hearing - 8-12-19.docx

Mr. Lovett: The attached Public Notice is for your information. The meeting will be held on August 12, 2019 at the
Southern Lehigh Middle School Auditorium at 7:30 pm.

Thank you.

Sandy placoglannis
Advain. Secretary

Upper Saucon TwWp.
610-282-1174, ext. 1222

A day without laughter is a day wasted. — Charlie Chaplin



Sandra Diacog_;iannis

From: Sandra Diacogiannis

Sent: Wednesday, July 31, 2019 1:46 PM

To: ]

Cc: Thomas Beil

Subject: PUBLIC NOTICE - KAY LEHIGH, LLC - CURATIVE AMENDMENT HEARING - 8-12-19
Attachments: 190718 Public Notice - Curative Amendment Hearing - 8-12-19.docx

Mr. Brooks: The attached Public Notice is for your information. The meeting will be held on August 12, 2019 at the
Southern Lehigh Middle School Auditorium at 7:30 pm.

Thank you.

Sandy Diacogiannis
Adwin. Secretary

UppeEr Saucon Twp.
&610-282-11 71, ext, 1222

A day without laughter is a day wasted. — Charlie Chaplin



Sandra Diacogiannis

From: Sandra Diacogiannis

Sent: Wednesday, july 31, 2019 1:48 PM

To: T

Cc: Thomas Beil

Subject: PUBLIC NOTICE - KAY LEHIGH, LLC - CURATIVE AMENDMENT HEARING - 8-12-19
Attachments: 190718 Public Notice - Curative Amendment Hearing - 8-12-19.docx

Mr. Depetris: The attached Public Notice is for your information. The meeting will be held on August 12, 2019 at the
Southern Lehigh Middle School Auditorium at 7:30 pm.

Thank you.

Sandy piacogiannis
Adwin. Secretary

Upper Sauneon TWP.
G10-282-1171, ext. 1222

A day without laughter is a day wasted. — Charlie Chaplin



Sandra Diacogiannis

From: Sandra Diacogiannis

Sent: Wednesday, July 31, 2019 1:50 PM

To: ]

Cc: Thomas Beil

Subject: PUBLIC NOTICE - KAY LEHIGH, LLC - CURATIVE AMENDMENT HEARING - 8-12-19
Attachments: 190718 Public Notice - Curative Amendment Hearing - 8-12-19.docx

Ms. Kintzer: The attached Public Notice is for your information. The meeting will be held on August 12, 2019 at the
Southern Lehigh Middle School Auditorium at 7:30 pm.

Thank you.

Sandy placogiannis
Adwmin. Secretary

I/ther Saucon TWP.
610-282-1171, ext. 1222

A day without laughter is a day wasted. — Charlie Chaplin



Sandra Diacogiannis

From:

Sent:

To:

Cc:

Subject:
Attachments:

Sandra Diacogiannis
Wednesday, July 31, 2019 1:52 PM

Thomas Beil
PUBLIC NOTICE - KAY LEHIGH, LLC - CURATIVE AMENDMENT HEARING - 8-12-19

190718 Public Naotice - Curative Amendment Hearing - 8-12-19.docx

Mr. Doell: The attached Public Notice is for your information. The meeting will be held on August 12, 2019 at the
Southern Lehigh Middle School Auditorium at 7:30 pm.

Thank you.

Sandy biacoglannis
Advin. Seeretary

UPPEr Saucon TWp.
610-282-1171, ext. 1222

A day without laughter 1s a day wasted. — Charlie Chaplin



Sandra Diacogiannis

From: Sandra Diacogiannis

Sent: Wednesday, July 31, 2019 1:54 PM

To: |

Cc: Thomas Beil

Subject: PUBLIC NOTICE - KAY LEHIGH, LLC - CURATIVE AMENDMENT HEARING - 8-12-19

Attachments: 190718 Public Notice - Curative Amendment Hearing - 8-12-19.docx

Atty. Goudsouzian: The attached Public Notice is for your information. The meeting will be held on August 12, 2019 at
the Southern Lehigh Middle School Auditorium at 7:30 pm.

Thank you.

Sawndy dlacogiannis
Admin. Secretary

Upper Saucon TW.
610-282-1171, ext. 1222

A day without laughter is a day wasted. — Charlie Chaplin



Sandra Diacogiannis

From: Sandra Diacogiannis

Sent: Wednesday, July 31, 2019 1:55 PM

To I

Cc: Thomas Beil

Subject: PUBLIC NOTICE - KAY LEHIGH, LLC - CURATIVE AMENDMENT HEARING - 8-12-19
Attachments: 190718 Public Notice - Curative Amendment Hearing - 8-12-19.docx

Mr. Mehta: The attached Public Notice is for your information. The meeting will be held on August 12, 2019 at the
Southern Lehigh Middle School Auditorium at 7:30 pm.

Thank you.

Sandy biacogiannis
Adwmin. Secretary)

M’P‘PCY Saucon TWP
610-282-1174, ext. 1222

A day without laughter is a day wasted. — Charlze Chaplin



Sandra Diacogiannis

From:

Sent:

To:

Cc:

Subject:
Attachments:

Sandra Diacogiannis

Wiiniidiil iili 31| 2019 1:57 PM

Thomas Beil
PUBLIC NOTICE - KAY LEHIGH, LLC - CURATIVE AMENDMENT HEARING - 8-12-19

190718 Public Notice - Curative Amendment Hearing - 8-12-19.docx

Mr. Koze: The attached Public Notice is for your information. The meeting will be held on August 12, 2019 at the
Southern Lehigh Middle School Auditorium at 7:30 pm.

Thank you.

Sandy piacogiannis
Admin. Secretary

Upper Saucon TWP.
610-282-1171, ext. 1222

A day without laughter s a day wasted. — Charlie Chaplin



Sandra Diacogiannis

From: Sandra Diacogiannis

Sent: Wednesday, July 31, 2019 1:59 PM

Tor N

Cc: Thomas Beil

Subject: PUBLIC NOTICE - KAY LEHIGH, LLC - CURATIVE AMENDMENT HEARING - 8-12-19

Attachments: 190718 Public Notice - Curative Amendment Hearing - 8-12-19.docx

Mr. Ironside: The attached Public Notice is for your information. The meeting will be held on August 12, 2019 at the
Southern Lehigh Middle School Auditorium at 7:30 pm.

Thank you.

Sandy piacogiannis
Adwmin. Secretary

Upper Saucon TWp.
610-282-1131, ext, 1222

A day without laughter is a day wasted. — Charlie Chaplin



Sandra Diacogiannis

From: Sandra Diacogiannis

Sent: Wednesday, July 31, 2019 2:07 PM

To: James F. Preston - Broughal & DeVito_
Cc: Thomas Beil

Subject: PUBLIC NOTICE - KAY LEHIGH, LLC - CURATIVE AMENDMENT HEARING - 8-12-19

Attachments: 190718 Public Notice - Curative Amendment Hearing - 8-12-19.docx

Atty. Preston: The attached Public Notice is for your information. The meeting will be held on August 12, 2019 at the
Southern Lehigh Middle School Auditorium at 7:30 pm.

Thank you.

Sandy placogiannis
Adwin. Secretary
UPpEr Saucon TwWp.

G610-282-1171, ext. 1222

A day without laughter is a dav wasted. — Charlie Chaplin



Sandra Diacogiannis

From: Sandra Diacogiannis

Sent: Wednesday, July 31, 2019 10:28 AM

To: i

Cc: Thomas Beil

Subject: PUBLIC NOTICE - KAY LEHIGH LLC - CURATIVE AMENDMENT HEARING - 8-12-19
Attachments: 190718 Public Notice - Curative Amendment Hearing - 8-12-19.docx

Atty. McClure: Attached for your information is the public notice for the Kay Lehigh LLC Curative Amendment Hearing
on August 12, 2019 at 7:30 pm at the Southern Lehigh Middle School.

Thank you.

Sandy placogiannis
Adwmin. Secretary

Mpper Saucon T\A/'P
610-282-1171, ext. 1222

A day without laughter is a day wasted. — Charlie Chaplin



PUBLIC NOTICE
CURATIVE AMENDMENT TO ZONING ORDINANCE

Notice is hereby provided pursuant to Sections 610 and 916.1 of the Pennsylvania
Municipalities Planning Code (“MPC”), 53 P.S. §§ 10610 and 10916.1, that the Board of
Supervisors of the Township of Upper Saucon (“Supervisors”) will hold a public hearing on
Monday, August 12, 2019, commencing at 7:30 pm in the auditorium at the Southern Lehigh
Middle School, 3715 Preston Lane, Center Valley, Pennsylvania. The purpose of the hearing will be
to take testimony and receive evidence in connection with an application filed by Kay Lehigh, LLC
(“Applicant”), claiming that the Upper Saucon Township Zoning Ordinance (“Ordinance”) is
exclusionary, arbitrary and unduly restrictive and confiscatory as it relates to “warehousing”
(“Application”). The specific Ordinance Section at issue is Sub-section 484.E.

Sub-section 484.E relates to “Truck or Motor Freight Terminals” and reads:

The subject property shall be located no closer than five
hundred feet (500’) from any (OSR, R-1, R-2, R-3 and AQC)
Zone and/or property containing a school, day-care facility,
park, playground, library, hospital, nursing, rest or retirement
home, or medical residential campus.

The property which is the subject of the Application is located on the eastern side of Route
309, south of its intersection with Center Valley Parkway. The property is identified by the following
PINs: 641570334543-1, 641469756846-1, 641479112072-1 and 641479326044-1; contains
approximately 119.23 acres and is zoned part Industrial and part Commercial. The property also has
an Age Qualified Community Overlay.

Based upon its claim that the Ordinance is invalid, the Applicant has filed a curative
amendment (“Amendment”) pursuant to Sections 609.1 and 916.1 of the MPC. The Amendment is
titled:

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF
UPPER SAUCON TOWNSHIP, COUNTY OF LEHIGH,
COMMONWEALTH OF PENNSYLVANIA TO AMEND THE
CODE OF ORDINANCES BY AMENDING THE TEXT OF THE
‘UPPER SAUCON TOWNSHIP ZONING ORDINANCE’ TO
REMOVE A CERTAIN IMPEDIMENT TO LOCATING TRUCK
OR MOTOR FREIGHT TERMINALS IN THE TOWNSHIP

The Amendment proposes to eliminate Sub-section 484.E in its entirety.

The Amendment and supporting documents may be examined at the Upper Saucon
Township municipal building located at 5500 Camp Meeting Road, Center Valley, Pennsylvania,
during normal business hours, Monday through Friday, from 8:00 a.m. to 4:30 p.m. In addition,
pursuant to Section 610 of the MPC, 53 P.S. § 10610, attested copies of the proposed Amendment
and supporting documents have been filed in the Lehigh County Department of Law (Lehigh
County Government Center, 17 S. 7" Street, Allentown, PA) and at The Morning Call newspaper.

UPPER SAUCON TOWNSHIP

BOARD OF SUPERVISORS
DENNIS BENNER, CHATIRMAN

ATTACHMENT 1



LAW OFFICES
BROUGHAL & DEVITO, L.L.P.

38 WEST MARKET STREET
BETHLEHEM, PENNSYLVANIA 18G18.5703
TAMES L. BROUIGHAL . TELEPHONE
LEOV DeVITO, JR. (610) 865-3664
JOHN 8 HARRISON

FAX
JAMES F. PRESTON® {610) B65-0969

LISA A. PERFIRA® E-MAIL
ERIKA A FARKAS lawyers@broughal-devito.com
ANTHONY GIOVANNIN, JR. WEBSITE

www.broughal-devito.com
YALSO MEMBER INEW JERSEY BAR:

VIA ELECTRONIC MAIL AND VIA FIRST CLASS MAIL

June 26, 2019

Upper Saucon Township

Attention: Thomas F. Beil, Township Manager
5500 Camp Meeting Road

Center Valley, PA 18034

Re:  Curative Amendment — Tax Map Parcels 6415703345431, 641469756846-1,
641479112072-1, and 641479326044-1

Dear Tom:

Upper Saucon Township is in receipt of a Curative Ame‘ndment Petition submitted on behalf
of my client, Kay Lehigh, LLC for the above referenced properties. Per our recent conversation, I
hereby agree on behalf of my client to extend the deadline by which the Township must commence

a hearing in this matter through August 13, 2019,

Very togly yours,

i ~\ —

=

T N
James F. Preston, Esquire
JFP/tk l//
cc:  KayLehigh, LLC
e Jason Engelhardt, P.E. — Langan

EXHIBIT

i =14




Thomas Beil

From: James Preston

Sent: Wednesday, May 8, 2019 3:12 PM

To: Thomas Beil

Cc: Richard Brooks; Thomas H. Dinkelacker - Dimmich & Dinkelacker PC
]

Subject: FW: Curative Amendment

Importance: High

Tom:

This e-mail confirms our earlier telephone conversation concerning the Curative Amendment filed with Upper Saucon
Township on behalf of my client, Kay Lehigh, LLC. My client hereby agrees to extend the date before which Upper
Saucon must commence a hearing on this Curative Amendment through July 31, 2019. Also, if there is any interest in
discussing a settlement of this matter short of hearings and a decision, please let me know.

Jp

James F. Preston, Esquire
Broughal & DeVito, LLP
38 West Market Street
Bethlehem, PA 18018
Phone: 610-865-3664
Fax: 610-865-0969
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