











491.1.

491.J.

491 K.

491.L

outdoor furnace shall be limited to those that the Zoning Hearing Board determines can be safely
consumed.

At all times a completely enclosed exhaust chimney from an outdoor furnace shall extend to its
emissions release point at an elevation equal to no less than two (2) feet higher than the highest
part the principal building that the unit serves. Notwithstanding the foregoing, in no event shall
the exhaust chimney height for any outdoor furnace be less than the manufacturer’'s guidelines,
or for outdoor furnaces that are designed and built without manufacturer specifications, the height
as suggested by qualified expert evidence that will enable suitable and safe operation and
emissions. Any exhaust chimney exceeding thirty-five feet in height shall comply with Section 309
of this Ordinance.

The design and use of an outdoor furnace must be such that no exterior surface of the outdoor
furnace or its exposed above ground appurtenances shall at any time exceed a temperature of
120 degrees Fahrenheit.

All components used to convey between the outdoor furnace and the principal use building must
be located within the outdoor furnace enclosure, buried underground and contained within the
enclosed principal use building. No exposed conveyances shall be permitted between the
outdoor furnace and the principal use building.

Any outdoor furnace that was legally existing as of the effective date of this Ordinance that does
not comply with all applicable requirements of this Ordinance, shall be considered
nonconforming. Any such outdoor furnace may continue for a period of up to twelve (12) months
from the effective date of this Ordinance. After the twelve (12) month period, any such outdoor
furnace shall be removed and or adapted so as to comply with all of the requirements of this
Ordinance. Failure to remove and or adapt such outdoor furnace shall constitute a zoning
violation. Any improvement, repair, reconstruction, or any other alteration made to the
nonconforming outdoor furnace during the twelve (12) month period shall not waive the
requirements for elimination of the use or adaptation in compliance with all requirements of this
Ordinance.
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Article 5

Environmental Protection

Section 500 Purpose

In accordance with sound community and site planning principles, this Article provides for
requirements that are imposed upon proposed uses and activities that, because of their location,
pose a threat to the environmental integrity of the Township and thereby threaten public welfare.
The respective sections of this Article impose necessary restrictions to ensure environmental
stewardship and require an applicant to engage a proper site planning process.

Section 501 Relationship to Other Sections of This Ordinance

501.A.

501.B.

The provisions of this Article are designed to supplement the provisions contained elsewhere in this
Ordinance. In those instances where design, application, review and/or performance criteria
contained herein differ from those imposed elsewhere in this Ordinance, the most restrictive
standard shall apply. However, all other provisions of all other articles of this Zoning Ordinance and
all other ordinances of the Township shall remain in full force.

This Section shall expressly not prohibit land management practices which are intended to
ecologically improve any wetland, woodland, stream, lake or pond, provided that all necessary
permits have been obtained from the Pennsylvania Department of Environmental Protection and
all other applicable regulatory entities.

Section 502 Feature Identification Procedures

502.A.

502.B.

FEATURE IDENTIFICATION

All applications for zoning permits or subdivision and/or land developments shall be required to
conduct an investigation that identifies all natural and cultural features located on the subject
property. Such investigation can include literary research, aerial photograph interpretation and on-
site verification. It is noted that the Township has preliminarily identified specific natural and cultural
features as depicted upon the Upper Saucon Township Natural and Cultural Features Map which is
hereby incorporated as part of this Ordinance. However, other known sources and inventories shall
also be used as needed (e.g. soil surveys, GIS data, topographic maps, geologic maps and reports,
well drilling reports, etc.) Such investigation shall be comprehensive, detailed and conducted using
professional and generally-accepted practices by qualified personnel with demonstrated knowledge
and expertise in the subject for each respective natural and/or cultural feature.

PREPARATION OF NATURAL & CULTURAL FEATURES SITE PLAN & REPORT

Next, the applicant shall be required to prepare a detailed natural and cultural features site plan
depicting the extent and location of the various natural and cultural features as regulated by this
Article. Except as noted for accessory use zoning permit applications as described in Section
503.B., such natural and cultural features site plan shall be prepared to the specifications and at the
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same scale as required for a sketch/preliminary plan as regulated by the SALDO. In addition, the
applicant shall prepare a report that demonstrates compliance with all applicable requirements of
this Article. Such natural and cultural features site plan and report shall be prepared by qualified
personnel with demonstrated knowledge and expertise in the subject for each respective natural
and/or cultural feature. The sources of all discovered natural and cultural features should be
documented upon the natural and cultural features site plan and contained within the report as well
as the qualifications of the preparer.

502.C. DISPUTES OVER THE PRESENCE/LOCATION OF NATURAL OR CULTURAL FEATURES

Should a dispute concerning the presence, extent and/or location of a particular natural or cultural
feature arise, the initial determination of the Zoning Officer may be appealed to the Zoning Hearing
Board in accordance with Section 804.E. of this Ordinance. In such instances, the burden of proof
shall rest with the applicant.

Section 503 Review Procedures
503.A. REVIEW OF USES REQUIRING SUBDIVISION / LAND DEVELOPMENT APPROVAL

For uses that require “subdivision” and/or “land development” (both, as defined herein) approval,
the natural and cultural features site plan and report shall be submitted as part of the
sketch/preliminary application requirements as listed in the SALDO. Such materials shall be
reviewed and approved by the Board of Supervisors, after review and recommendation by the
Planning Commission and/or any other specified agent of the Township in accordance with the
procedures contained within the SALDO. Should the Board of Supervisors determine that the
applicant's submission does not adequately address the relevant natural and cultural features, or
that the proposed use, by nature or design, cannot be accomplished in a manner that is compatible
with the relevant natural and cultural features, the application shall be denied. As an alternative, the
Board of Supervisors may approve the application with conditions imposed that directly overcome
the application's deficiencies. Nothing within this Section shall be interpreted to supersede the
requirement for individual lot grading plans as required by Section 513 of this Ordinance.

503.B. REVIEW OF USES REQUIRING ONLY ZONING PERMIT APPROVAL

For uses that do not require “subdivision” and/or “land development” (both, as defined herein)
approval, the natural and cultural features site plan and report shall be submitted as part of the
zoning permit application requirements as listed in Section 901 of this Ordinance. Applications for
accessory uses merely need to present sufficient information to demonstrate that the proposed use
in no way violates any of the regulations imposed on the respective natural and cultural features
located on the subject property, subject to the Zoning Officer's right to require supplemental
information. All such materials shall be reviewed and approved by the Zoning Officer, after review
by any specified agent of the Township in accordance with the procedures contained within Section
901 of this Ordinance. Should the Zoning Officer determine that the applicant's submission does
not adequately address the relevant natural and cultural features, or that the proposed use, by
nature or design, cannot be accomplished in a manner that is compatible with the relevant natural
and cultural features, the zoning permit application shall be denied.

Section 504 Resource Protection & Management Strategies

504.A. SUBMISSION OF REQUIRED MANAGEMENT REPORT
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1. Depending upon the presence of those natural and cultural features contained upon the site,
the applicant for uses that require “subdivision” and/or “land development,” (this Section
shall not apply to uses reviewed under Section 503.B. of this Ordinance) shall be required to
submit a written Management Report detailing the specific actions being employed to protect
and manage the respective features. Such Management Report shall be prepared under
the responsible charge of a Pennsylvania-licensed professional and shall be signed and
sealed by such professional for each respective natural and/or cultural feature and include
the following minimum requirements.

A Description of methods used to ensure the perpetual protection of those natural and
cultural features contained on the site in accordance with the regulations of this
Article 5.

B. Description of methods used to protect those vulnerable natural and cultural

features from grading and construction activities during any proposed development
or disturbance on the site.

C. Description of suitable long-term maintenance and management strategies of any
required improvements, plantings, mitigating features and/or any other methods
required under this Article 5.

D. Description of ownership and maintenance responsibilities and methods to enforce
compliance with the requirements of this Article.

Section 510  Floodplain Zone
510.A. PURPOSE

It is hereby found that the streams, creeks and waterways of the Township are subject to recurring
flooding, that such flooding damages and endangers life and public and private property and
facilities, that this condition is aggravated by developments and encroachments in the floodplain,
and that the most appropriate method of alleviating such condition is through regulation of such
developments and encroachments. It is therefore determined that the special and paramount public
interest in the floodplain justifies the regulation of property located therein as provided in this , which
is in the exercise of the police power of the municipality, for the protection of the persons and
property of its inhabitants, and for the preservation of the public health, safety and general welfare.
The intent of this Section shall be to protect areas of floodplain subject to and necessary for the
containment of flood waters, and to permit and encourage the retention of open space land uses
which will be so located and utilized as to constitute a harmonious and appropriate aspect of the
continuing physical development of the Township.

510.B. SPECIFIC OBJECTIVES

1. To combine with present zoning requirements, certain restrictions made necessary for
flood-prone areas to promote the general health, welfare and safety of the Township;

2. To prevent the erection of structures in areas unfit for human usage by reason of danger
from flooding;

3. To minimize danger to public health by protecting the quality and quantity of surface and

subsurface water supplies adjacent to and underlying flood-prone areas and promoting
safe and sanitary drainage;
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10.

11.

To permit only those uses which can be appropriately located in the floodplain as herein
defined and which will not impede the flow or storage of flood waters, or otherwise cause
danger to life and property at, above, or below their locations along the floodplains;

To provide sufficient drainage courses to carry abnormal flows or storm water in periods of
heavy precipitation;

To protect adjacent landowners and those both upstream and downstream from damages
resulting from development within a floodplain and the consequent obstruction or increase
in flow of flood waters;

To protect the entire Township from individual uses of land that may cause subsequent
expenditures for public works and disaster relief thereby adversely affecting the economic
well-being of the Township;

To maintain undisturbed the ecological balance between those natural systems elements,
including wildlife, vegetation and marine life, dependent upon water courses and water
areas;

To protect other municipalities within the same watershed from the impact of improper
development and the consequent increased potential for flooding;

To provide areas for the temporary natural storage of flood waters; and,
To require that uses vulnerable to floods, including public facilities, be constructed so as to

be protected from flood damage in accordance with the purpose and requirements of the
National Flood Insurance Program, P.L. 93-234.

510.C. DELINEATION OF LANDS WITHIN THE FLOODPLAIN ZONE

1.

Zoning Ordinance

For purposes of reviewing requests for zoning permits and proposed subdivisions and/or
land developments, areas contained within the Floodplain Zone shall include all of the
following:

A. Those areas identified as “Floodway” (FW) within the AE Zone that are subject to
inundation by the 100-year flood, as identified in the Flood Insurance Study (FIS)
as prepared for the Township by the Federal Emergency Management Agency
and/or its successors;

B. Those areas identified as “Flood-Fringe Area” (FF) outside of the floodway that are
subject to inundation by the 100-year flood within the AE Zone, as identified in the
Flood Insurance Study (FIS) as prepared for the Township by the Federal
Emergency Management Agency and/or its successors;

C. Those areas identified as “Special Floodplain Area” (FE) within an AE Zone of
the Flood Insurance Study, where one hundred (100) year flood elevations have
been provided, but no Floodway has been delineated. The basis for the
outermost boundary of this area shall be the one hundred (100) year flood
elevations as shown in the flood profiles contained in the Flood Insurance Study.

D. Those areas identified as “General Floodplain Area” (FA) Zone A of the FIS for
which no one hundred (100) year flood elevations have been provided. When
available, information from other Federal, State, and other acceptable sources
shall be used to determine the one hundred (100) year elevation, as well as a
floodway area, if possible. When no other information is available, the one
hundred (100) year elevation shall be determined by using a point on the
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boundary of the identified floodplain area which is nearest the construction site in
question. In the alternative, the municipality may require the applicant to determine
the elevation with hydrologic and hydraulic engineering techniques. Such study
shall be signed, sealed and certified by a registered professional of the
Commonwealth of Pennsylvania. Such certification shall acknowledge the
accuracy of the study or survey and the qualification of the individual to perform
such study or survey. Copies of such studies and surveys shall be submitted by the
Zoning Officer to the Township Engineer and the Federal Emergency Management
Agency, who shall have thirty (30) days to comment. Any property owner whose
property is so studied shall pay all costs of these studies and surveys, except for
work done under retainer to, or on behalf of, the Township.

E. Those areas that are subject to inundation by the 500-year flood, as identified in
the Flood Insurance Study (FIS) as prepared for the Township by the Federal
Emergency Management Agency and/or its successors

For purposes of reviewing requests for proposed subdivisions and/or land developments,
where FEMA mapping does not depict any areas as subject to flooding as listed in the
above Sections 510.1.A. through 510.1.E., the Township may require the applicant
determine the elevation with hydrologic and hydraulic engineering techniques. Such study
shall be signed, sealed and certified by a registered professional of the Commonwealth of
Pennsylvania. Such certification shall acknowledge the accuracy of the study or survey and
the qualification of the individual to perform such study or survey. Copies of such studies
and surveys shall be submitted by the Zoning Officer to the Township Engineer and the
Federal Emergency Management Agency, who shall have thirty (30) days to comment. Any
property owner whose property is so studied shall pay all costs of these studies and
surveys, except for work done under retainer to, or on behalf of, the Township.

For areas subject to flooding as identified under Section 510.C.2. of this Ordinance, the
applicant shall obtain a Conditional Letter of Map Revision (CLOMR) and thereafter a Letter
of Map Revision (LOMR) from the Federal Emergency Management Agency at the
applicant’'s expense.

510.D. BOUNDARY DISPUTES

1.

Should a dispute concerning any boundary of the Floodplain Zone arise, the initial
determination of the Zoning Officer may be appealed to the Zoning Hearing Board in
accordance with Section 804.F. of this Ordinance. The burden of proof in such an appeal
shall be on the applicant and all hearings and procedures shall follow the requirements of
Section 803 of this Ordinance;

All changes to the boundaries of the Floodplain Zone which affect areas identified in
Sections 510.C.1.A., 510.C.1.B., 510.C.1.C. and 510.C.1.E. of this Ordinance are subject
to the review and approval of the Federal Emergency Management Agency for compliance
with the Rules and Regulations of the National Flood Insurance Program and PA Act 166,
the PA Floodplain Management Act.

510.E. RELATIONSHIP TO OTHER SECTIONS

1.

Zoning Ordinance

The provisions of this Section create an overlay Zone which is applicable within floodplains
in all other Zones established by this Zoning Ordinance. To the extent the provisions of this
Section are applicable and more restrictive, they shall supersede conflicting provisions
within all other sections of this Zoning Ordinance and all other ordinances of the Township.
However, all other provisions of all other articles of this Zoning Ordinance and all other
ordinances of the Township shall remain in full force.
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510.F. PERMITTED USES

1.

The following uses and development and no others (including customary accessory uses)
are permitted in the Floodplain Zone, provided such uses in no way diminish the capacity of
the channels or floodway of any stream, as defined herein, or raise the base flood

elevation:

A. Cultivation and harvesting crops according to recognized soil conservation
practices;

B. Pasture and grazing of livestock (excluding feedlots) according to recognized soil
conservation practices, and further provided that such livestock shall not be
confined to pastures or other enclosures located entirely within the Floodplain
Zone;

C. Qutdoor plant nursery or orchard according to recognized soil conservation
practices;

D. Wildlife sanctuary, woodland preserve, arboretum and passive recreation or parks,
including hiking, bicycle and bridle trails, but including no facilities subject to
damage by flooding;

E. Game farms, fish hatchery, or hunting and fishing reserve, for the protection and
propagation of wildlife, but permitting no structures;

F. Forestry, lumbering and reforestation according to the requirements of Section 517
of this Ordinance;

G. Front, side and rear yards and required lot area in any Zone, provided such yards
are not to be used for on-site sewage disposal systems;

H. Recreational use, whether open to the public or restricted to private use, such as

parks, camps, picnic areas, golf courses, fishing areas, sport or boating clubs, not
to include enclosed structures excepting flood-proof toilet facilities, but permitting
piers, docks, floats or unenclosed shelters usually found in developed outdoor
recreational areas. Any flood-proof toilet facilities provided shall be connected to
public water and sewerage systems;

Riparian buffers as regulated by Section 511 of this Ordinance.

510.G. SPECIAL EXCEPTION USES

1.

Zoning Ordinance

The following uses and development and no others are permitted by special exception in
the Floodplain Zone, provided such uses in no way diminish the capacity of the channels or
floodway of any stream, as defined herein, or raise the base flood elevation, and such uses
comply with the specific requirements of Section 510.K. of this Ordinance:

A

Except for those uses owned and operated by the Township, sewage treatment
plant, outlet installations for sewage treatment plants and sewage pumping stations
with the approval of the Township Engineer, appropriate sewer authorities and the
Pennsylvania Department of Environmental Protection, when accompanied by
documentation as to the necessity for locating within the boundaries of the
Floodplain Zone;

Dams, culverts, bridges, and altered or relocated watercourses with permits and/or
approvals from the PA Department of Environmental Protection, PA Public Utility
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Commission, and/or US Army Corps of Engineers. Furthermore, notification of
such actions shall be provided to all affected adjoining municipalities, the Federal
Emergency Management Agency and the PA Department of Community Economic
Development. The approval of a permit by any of the preceding State or Federal
agencies for one of the uses allowed by in this Section shall in no way affect or
conflict with the requirements imposed upon the use under the regulations of this
Floodplain Zone; and,

Sanitary or storm sewers and impoundment basins, with the approval of the
Pennsylvania Department of Environmental Protection.

510.H. PROHIBITED USES

1.

Zoning Ordinance

The following uses are prohibited within the Floodplain Zone and no variance shall be
granted for any of these uses or activities to locate in Floodplain Zones.

A

All uses prohibited either expressly or implicitly in the underlying Zone for the land
in question.

All structures, with the exception of those specifically allowed in Sections 510.F.
and 510.G. of this Ordinance

Sanitary landfills, dumps, junk and salvage yards, and outdoor storage of vehicles
and/or materials.

Placing, depositing, and dumping of any spoil, fill, or solid waste except such
grading, filling or depositing necessary to accomplish and carry out the permitted
uses, and uses by special exception in Sections 510.F. and 510.G. of this
Ordinance; provided, however, that no grading or filling is permitted which would
cause any increase in flood heights or frequency.

Removal of topsoil, excluding sod production and nursery activities as allowed in
Sections 510.F. and 510.G. of this Ordinance, and except such removal of topsoil
as is necessary to accomplish and carry out the permitted uses and uses by
special exception specified in Sections 510.F. and 510.G. of this Ordinance; pro-
vided, however, that no grading or filling is permitted which would cause any
increase in flood heights or frequency.

Damming or relocation of any watercourse, except as provided for in Section
510.G.1.B. of this Ordinance.

Any parts of any on-site sewage disposal systems.

Swimming pools.

Stockpiling, storage, or disposal of materials used for snow and ice control,
manure, buoyant materials, timber harvesting slash, herbicides, pesticides,
domestic or industrial waste, radioactive materials, petroleum or other flammable
materials, explosives, poisonous materials, hazardous materials, or other materials
which, if flooded, would pollute the watercourse or be injurious to human, animal,
or plant life.

Manufactured home parks;

Hospitals, nursing homes, schools and jails;
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Zoning Ordinance

» A o T

Cemeteries for humans or animals.

Zoo, menagerie, wild animal farm or domestic or farm animal enclosures which will
not allow all animals to escape floodwaters of maximum flood elevation without
human intervention while remaining safely confined.

The floodproofing of new residential structures, as an exception from the elevation
requirement.

Any development, structure, or use which may, whether alone or in combination
with others:

1. Endanger human life;

2. Obstruct, impede, retard, change, or increase the velocity, direction, or
flow of floodwaters;

3. Increase the surface elevation of floods, or the frequency of floods;

4. Catch or collect debris carried by floodwaters;

5. Be placed where the natural flow of the stream or floodwaters would carry

it downstream to the damage or detriment of property within or adjacent to
the Floodplain Zone;

6. Degrade the water carrying capacity of any watercourse, channel, or
floodplain;

7. Degrade the quality of surface water or the quality or quantity of ground
water;

8. Be susceptible to flotation and subsequent movement which would cause
damage to other property;

9. Not be in harmony with the intent and purpose of this Section 510 of this
Ordinance.

Feedlots.

Fully enclosed space and partially enclosed space below the lowest floor.
Manufactured homes.
In accordance with the Pennsylvania Flood Plain Management Act, and the

regulations adopted by the Department of Community and Economic Development
as required by the Act, any new or substantially improved structure which:

1. will be used for the production or storage of any of the following dangerous
materials or substances; or,

2. will be used for any activity requiring the maintenance of a supply of any of
the following dangerous materials or substances on the premises; or,

3. will involve the production, storage, or use of any amount of radioactive
substances;

shall be subject to the provisions of this Section, in addition to all other applicable
provisions. The following list of materials and substances are considered
dangerous to human life:

Acetone
Ammonia
Benzene
Calcium carbide

a0 oo
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Carbon disulfide

Celluloid

Chlorine

Hydrochloric acid

Hydrocyanic acid

Magnesium

Nitric acid and oxides of nitrogen

Petroleum products (gasoline, fuel oil, etc.)
Phosphorus
Potassium

Sodium

Sulphur and sulphur products

Pesticides (including insecticides, fungicides, and rodenticides)
Radioactive substances, insofar as such substances are not
otherwise regulated.

"eTODS 3T ATITTQO

T. Streets, access drives and driveways.

510.. NONCONFORMING USES AND STRUCTURES IN THE FLOODPLAIN ZONE

1.

Zoning Ordinance

Continuation - All uses, structures or development lawfully existing in the Floodplain Zone
on the effective date of this Section which are not in conformity with the provisions of this
Ordinance shall be deemed nonconforming uses or structures. Such nonconforming uses
or structures may be continued, maintained, repaired, and floodproofed, except as
prohibited by Sections 510..2. and 510.1.4.B. of this Ordinance. However, such
nonconforming uses or structures may at any time be improved to comply with existing
State or Township health, sanitary, or safety code specifications which are necessary solely
to assure safe living conditions;

Abandonment - Nonconforming uses or structures which have been discontinued or
vacated for twelve (12) consecutive months shall be presumed abandoned. Vacation of
land or structures or the non-operative status of the use normally carried on by the property
shall be evidence of discontinuance. No abandoned use or structure may be reestablished,
repaired, or reoccupied. The Supervisors may require the removal of any abandoned
nonconforming use or structure upon prior notice to the owner of the property on which an
abandoned nonconforming use or structure exists. If the owner has not completely
removed the abandoned use or structure within a reasonable amount of time, not to exceed
nine months, the Supervisors shall have the authority to cause the removal to be
accomplished, the costs of such removal to be paid by the property owner;

Expansion and Modification - A nonconforming use or structure shall not be expanded or
modified in any manner which would increase or aggravate flooding or flood hazards.
Nothing shall be done which would otherwise violate any of the provisions of this Section.
No nonconforming use or structure shall be expanded, enlarged, or altered in any way
which increases its nonconformity with respect to height, area, yard, and other
requirements established in other sections of this Zoning Ordinance, nor in any way which
causes it to occupy more space within the Floodplain Zone that was occupied by it on the
effective date of this Ordinance;

Replacement and Rebuilding:

A A nonconforming use or structure may be replaced, repaired or rebuilt if it is
damaged or destroyed by any means, including floods, to the extent of less than
fifty percent (50%) of its fair market value at the time of its damage or destruction.
In such a case, however, the nonconformity of the new use or structure with
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Zoning Ordinance

respect to requirements as expressed in provisions of this Zoning Ordinance shall
not exceed that of the original use or structure which was damaged or destroyed.
Nothing shall be done which would otherwise violate any of the provisions of this
Section;

1. Any modification, alteration, reconstruction, or improvement of any kind
that meets the definition of “repetitive loss” (as defined herein) shall be
undertaken only in full compliance with the provisions of this Ordinance.

2. The requirements of 34 PA Code Chapter 401-405, as amended and the
2006 IRC (Sections R102.7.1., R105.3.1. and Appendices E and J) or the
latest revision thereof and the 2006 IBC (Sections 101.3., 3403.1. and
Appendix G) or the latest revisions thereof or any successor requirements
shall also be utilized in conjunction with the provisions of this Section
510.1.4. of this Ordinance.

A nonconforming use or structure which has been damaged or destroyed by any
means, including floods, to the extent of fifty percent (50%) or more of its fair
market value at the time of its damage or destruction shall not be replaced,
restored, repaired, reconstructed, improved, or rebuilt in any way other than in
complete conformity and full compliance with Section 510.J. and all other sections
of this Zoning Ordinance, and all other ordinances of the Township. The Zoning
Hearing Board may waive as a special exception, the requirements of this
paragraph where it is shown that such requirements could not be met on land
owned by the appellant or where such requirements would impose undue hardship
to the appellant in the efficient operations of the premises. In such a case, the
Zoning Hearing Board shall be authorized to grant only the minimum relief
necessary, and the least modification possible of the provisions of this Section,
while respecting and maintaining the purpose and intent of this Section;

The Zoning Officer shall have the initial responsibility of determining the percent of
damage or destruction and the fair market value of the damaged or destroyed use
or structure at the time of its damage or destruction, and may call on any experts or
authorities he may deem necessary to assist him in arriving at a fair and impartial
determination. Appeals of the decision of the Zoning Officer may be made to the
Zoning Hearing Board; and,

Any modification, alteration, reconstruction, or improvement of any kind to an
existing structure, to an extent or amount of less than fifty percent (50%) of its fair
market value, shall be elevated and/or floodproofed to the greatest extent possible.

Historic Structures - The Zoning Hearing Board shall have the right to waive, as a special

exception, any of the requirements of Sections 510.1.2. and 510.1.4.B. for any historic
structure, as defined herein;

Special Requirements for Manufactured homes:

A

Manufactured homes are prohibited in the Floodplain Zone, except as a con-
tinuation of a nonconforming use;

If any existing manufactured home shall be replaced, reconstructed, or expanded
by addition thereto, then the manufactured home shall be:

1. Anchored to resist flotation, collapse or lateral movement by providing

over-the-top and frame ties to ground anchors in accordance with the
following:
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a. Over-the-top ties shall be provided at each of the four (4) corners
of the manufactured home, with two (2) additional ties per side at
intermediate locations for units fifty feet (50') or more in length,
and one (1) additional tie per side for units less than fifty feet (50')
in length;

b. Frame ties shall be provided at each corner of the manufactured
home, with five (5) additional ties per side at intermediate
locations for units fifty feet (50') or more in length, and four (4)
additional ties per side for units less than fifty feet (50") in length;
and,

C. All components of the anchoring system shall be capable of
carrying a force of four thousand eight hundred (4,800) pounds.

2. Elevated in accordance with the following requirements:

a. The manufactured home shall be elevated on a permanent
foundation so that its lowest floor is one and one-half feet (1'%') or
more above the elevation of the one hundred (100) year flood;

b. Adequate surface drainage is provided; and,

C. Adequate access for a hauler is provided.

3. An evacuation plan indicating alternate vehicular access and escape

routes shall be filed with the Township Supervisors for manufactured home
parks.

510.J. ELEVATION AND CONSTRUCTION REQUIREMENTS

1.

Zoning Ordinance

Applicability - The standards included in this Section are to be used, together with the
provisions of all other sections and all other ordinances in force in the Township by the
Zoning Officer and Zoning Hearing Board in their administration of this Section. In order to
minimize damage to buildings and structures due to flooding conditions, the following
provisions of this Section 510.J. shall apply to all proposed construction or development
occurring in any of the Floodplain Zones:

Regulations and Reviews by Other Agencies:

A

Where applicable and where possible, all necessary permits or other written
approvals must be obtained from all other agencies before any approvals of special
exceptions, variances, or permits may be granted by the Township;

Where necessary permits or written approvals from other agencies cannot be
obtained prior to action by the Township, any approval of special exceptions,
variances, or permits by the Township shall be conditioned upon receiving such
other agencies' permits or written approvals; and,

No regulations of the Commonwealth governing watercourses are amended or
repealed by this Ordinance. Prior to any proposed alteration or relocation of any
watercourse, a permit shall be obtained from the Pennsylvania Department of
Environmental Protection, Dams and Encroachment Division, and notification of any
such proposal shall be given to all affected adjacent municipalities. Copies of such
permit applications and municipal notifications shall be forwarded to the Federal
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Insurance Administration and to the Pennsylvania Department of Community and
Economic Development;

Residential Structures

Within any designated Floodplain Zone, the lowest floor (including basement) of any
residential structure shall be at least one and one-half (1-1/2) feet above the one hundred
(100) year flood elevation.

Non-Residential Structures:

Within any designated Floodplain Zone, the lowest floor (including basement) of any
non-residential structure shall be at least one and one—half (1-1/2) feet above the one
hundred (100) year flood elevation or be designed and constructed so that the space
enclosed by such structure shall remain either completely or essentially dry during any
flood up to that height. Any structure, or part thereof, which will not be completely or
adequately elevated, shall be designed and constructed to be completely or essentially
dry in accordance with the standards contained in the publication entitled “Floodproofing
Regulations” (U.S. Army Corps of Engineers, June 1972).

Anchoring

A. All buildings or structures shall be anchored to prevent flotation, movement or
collapse in accordance with accepted engineering practices.

B. All air ducts, large pipes and storage tanks located at or below the established
flood elevation shall be firmly anchored to prevent flotation in accordance with
accepted engineering practices.

Placement of Buildings and Structures

A. All buildings and structures shall be designed, constructed and placed on the lot
so as to offer the minimum obstruction to the flow of water.

B. The following shall not be placed or caused to be placed in identified flood-prone
areas: fences, except two-wire fences, other structures or other matter which
may impede, retard or change the direction of the flow of water, or that will catch
or collect debris carried by such water or that is placed where the natural flow of
the stream of flood waters would carry the same downstream to the damage or
detriment of either public or private property adjacent to the flood-prone areas.

Floors, Walls and Ceilings

A. Wood floorings used below an elevation of one (1) foot above the established
flood elevation shall be installed to accommodate a lateral expansion of the
flooring, perpendicular to the flooring grain, without incurring structural damage to
the building.

B. All finished flooring below an elevation of one (1) foot above the established flood
elevation shall be made of materials which are stable and resistant to water
damage resulting from submersion.

C. All carpeting or carpet cushions employed as a finished flooring surface below an

elevation of one (1) foot above the established flood elevation shall be made of
materials which are resistant to water damage resulting from submersion.
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10.

11.

Zoning Ordinance

Plywood used below an elevation of one (1) foot above the established flood
elevation shall be of an “exterior” or “marine” grade of water-resistant or water-
proof variety.

Basement ceilings, floors and walls below an elevation of one (1) foot above the
established flood elevation shall have sufficient wet strength and be so installed
as to survive inundation.

Electrical Systems

A. All electrical water heaters, electric furnaces, and other critical electrical
installations shall be prohibited below an elevation of one (1) foot above the
established flood elevation.

B. Electrical distribution panels shall be placed at least three (3) feet above the
established one hundred (100) year flood elevation.

C. Separate electrical circuits serving areas below the established flood elevation
shall be dropped from above.

Plumbing

A. Water heaters, furnaces, and other critical mechanical installations shall be
prohibited below an elevation of one (1) foot above the established flood
elevation.

B. No part of any on-site sewage disposal system shall be allowed within the
identified flood-prone area(s).

C. Water supply systems and sanitary sewage systems shall be designed to
preclude infiltration of flood waters into the systems and discharges from the
system into flood waters.

D. All gas and oil supply systems shall be designed to preclude the infiltration of

flood waters into the systems and discharges from the systems into flood waters.
Additional provisions shall be made for the drainage of these systems in the
event that flood water infiltration occurs.

Paints and Adhesives

A.

Storage

Adhesives used below an elevation of one (1) foot above the established flood
elevation shall have a bonding strength that is unaffected by inundation.

Doors and all wood trim used below an elevation of one (1) foot above the
established flood elevation shall be sealed with a waterproof paint or similar
product.

Paints or other finishes used below an elevation of one (1) foot above the
established flood elevation shall be capable of surviving inundation.

No materials that are buoyant, flammable, explosive or in times of flooding, could be
injurious to human, animal, or plant life, shall be stored in a flood-prone area unless they
are properly anchored and/or floodproofed to preclude their causing damage to life and
property.
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13.

14.

15.

16.

17.
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Drainage Facilities

Storm drainage facilities shall be designed to convey the flow of storm water runoff in
accordance with:

A. Sound engineering practices;

B. Requirements of the SALDO;

C. Requirements of PA Act 167; and,

D. All other applicable rules and regulations.

The system shall insure drainage at all points along streets, and provide positive
drainage away from buildings. The system shall also be designed to prevent the
discharge of unreasonable runoff onto adjacent properties.

Sanitary Sewer Facilities

All new or replacement sanitary sewer facilities, and private package sewage treatment
plants (including all pumping stations and collector systems) shall be designed to
minimize or eliminate infiltration of flood waters into the systems and discharges from the
systems into the flood waters. In addition, they should be located and constructed to
minimize or eliminate flood damage and impairment.

Water Facilities

All new or replacement water facilities shall be designed to minimize or eliminate
infiltration of flood waters into the system, and be located and constructed to minimize or
eliminate flood damages.

Utilities

All utilities such as gas lines, electrical and telephone systems being placed in flood-
prone areas should be located, elevated (where possible) and constructed to minimize

the chance of impairment during a flood.

Uniform Construction Code Coordination

The Standards and Specifications contained in 34 PA Code (Chapters 401-405), as
amended and not limited to the following provisions shall apply to the above and other
sections and subsections of this Section 510 of this Ordinance, to the extent that they are
more restrictive and/or supplement the requirements of this Section 510 of this
Ordinance:

A. International Building Code (IBC) 2006 or the latest version thereof or any
successor regulations: Sections 801, 1202, 1403, 1603, 1605, 1612, 3402, and
Appendix G.; and,

B. International Residential Code (IRC) 2006 or the latest edition thereof or any
successor regulations: Sections R104, R105, R109, R323, Appendix AE101,
Appendix E and Appendix J.

Fill - If fill is used, it shall:
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A. extend laterally at least fifteen (15) feet beyond the building line from all points;

B. consist of soil or small rock materials only - Sanitary landfills shall not be
permitted;
C. be compacted to provide the necessary permeability and resistance to erosion,

scouring, or settling;

D. be no steeper than one (1) vertical to two (2) horizontal, feet unless substantiated
data, justifying steeper slopes are submitted to, and approved by the
Building/Development Permit Officer; and,

E. be used to the extent to which it does not adversely affect the adjacent
properties. The provisions contained in the 2003 IBC (Sec. 1801.1 and 1803.4)
shall be utilized.

510.K. STANDARDS AND CRITERIA FOR SPECIAL EXCEPTIONS AND VARIANCES

1.

Zoning Ordinance

In addition to the provisions of this Zoning Ordinance, in hearing and deciding upon special
exceptions and/or variances to the provisions of this Section 510, the Zoning Hearing
Board shall also determine that the following standards and criteria have been complied
with:

A. No special exception shall be granted for any use except those specifically
permitted by Section 510.G. and 510.1. of this Ordinance.

B. No special exception or variance shall be granted for any use, structure or develop-
ment that would diminish the capacity of the channels or floodway of any stream,
as defined herein, or raise the base flood elevation, unless specifically authorized
by the Federal Emergency Management Agency;

C. In addition to the standards generally applicable to variances, variances shall only
be granted upon (1) a showing of good and sufficient cause, (2) a determination
that failure to grant the variance would result in exceptional hardship to the
applicant, and (3) a determination that the granting of a variance will not result in
increased flood heights for the 100 and 500 year floods, or greater, additional
threats to public safety, extraordinary public expense, create nuisances, cause
fraud on or victimization of the public or conflict with any other applicable laws,
ordinances or regulations;

D. Variances shall only be granted upon the determination that the variances are the
minimum necessary to afford relief, considering the flood hazard. The applicant
must also comply with any other conditions imposed by the Zoning Hearing Board;

E. Whenever a variance is granted, the Zoning Hearing Board shall notify the
applicant in writing that:

1. The granting of the variance may result in increased premium rates for
flood insurance if construction occurs below the one hundred (100) year
flood elevation; and,

2. Such variance may increase the risk to life and property;

F. In granting a special exception or variance, the Zoning Hearing Board shall require

that all buildings and structures shall be designed and constructed so as to have
the capability of resisting the one hundred (100) year flood;
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A complete record of all variance requests and actions, including justifications for
granted variances, shall be maintained by the Zoning Hearing Board. The Zoning
Hearing Board shall report such decisions in the annual report sent to the Federal
Emergency Management Agency; and,

In hearing and deciding upon variances or special exceptions to this Section, the
burden of proof shall be on the applicant. The Zoning Hearing Board may require
the applicant to submit such plans, specifications, and other information as it may
deem necessary to assist in arriving at a fair and impartial determination. Such
information shall be signed, sealed and certified by a registered professional of the
Commonwealth of Pennsylvania. Such certification shall acknowledge the
accuracy of the information and the qualification of the individual to provide such
information. In addition to that information required by Sections 510.K. and 901 of
this Ordinance, such required information may include, but is not limited to, the
following:

1. Plans drawn to scale showing the nature, location, dimensions, and
elevations of the lot, existing or proposed structures, fill, storage of
materials, floodproofing measures, and the relationship of the above to the
location of the channel;

2. A typical valley cross-section showing the channel of the watercourse,
elevations of land areas adjoining each side of the channel, cross-
sectional areas to be occupied by the proposed development, and high
water information;

3. A plan (surface view) showing elevations or contours of the ground;
pertinent structure, fill or storage elevations; size, location, and spatial
arrangement of all proposed and existing structures on the site; location
and elevations of streets, water supply facilities, and sanitary facilities;
photographs showing existing land uses and vegetation upstream and
downstream; soil types; and other pertinent information;

4. A profile showing the slope of the bottom of the channel of flow line of the
watercourse;
5. Specifications for building construction and materials, floodproofing, filling,

dredging, grading, channel improvement, storage of materials, water
supply facilities and sanitary facilities;

6. Evidence that all other necessary government permits required by State
and Federal laws have been obtained, such as those required by the
Pennsylvania Sewage Facilities Act (Act 1966-537, as amended); the
Pennsylvania Dam Safety and Encroachments Act (Act 1978-325, as
amended); the Pennsylvania Clean Streams Act (Act 1937-394, as
amended); and the U.S. Clean Water Act, Section 404, 33, U.S.C. 1344;

7. Evidence that the proposed use is consistent with the need to minimize
flood damage and conforms with the requirements of this and all other
applicable codes and ordinances;

8. Evidence that all utilities and facilities, such as sewer, gas, electrical and

water systems are located and constructed to minimize or eliminate flood
damage; and,
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9. Evidence that adequate drainage is provided so as to reduce exposure
to flood hazards.

l. In hearing and deciding upon special exceptions, the Zoning Hearing Board shall
consider all relevant factors and procedures specified in other sections of the
Zoning Ordinance and:

1. the danger to life and property due to increased flood heights or
velocities caused by encroachments;

2. the danger that materials may be swept on to other lands or
downstream to the injury of others;

3. the proposed water supply and sanitation systems and the ability of
these systems to prevent disease, contamination, and unsanitary
conditions;

4. the susceptibility of the proposed facility and its contents to flood damage

and the effect of such damage on the individual owners;

5. the importance of the services provided by the proposed facility to the
community;

6. the requirements of the facility for a waterfront location;

7. the availability of alternative locations not subject to flooding for the

proposed use;

8. the compatibility of the proposed use with existing development and
development anticipated in the foreseeable future;

9. the relationship of the proposed use to the comprehensive plan and
floodplain management program for the area;

10. the safety of access to the property in times of flood of ordinary and
emergency vehicles;

11. the expected heights, velocity, duration, rate of rise, and sediment
transport of the flood waters expected at the site; and,

12. such other factors which are relevant to the purposes of this Ordinance.

J. Supplemental Technical Review

The Zoning Hearing Board may refer any application and accompanying
documentation pertaining to any request for a special exception or variance to
any engineer or other qualified person or agency for technical assistance in
evaluating the proposed project in relation to flood heights and velocities, and the
adequacy of the plans for protection and other related matters such as the
adequacy of hydrologic and hydraulic analyses being performed in accordance
with standard engineering practices.

510.L. ABROGATION AND GREATER RESTRICTIONS

This ordinance supersedes any other conflicting provisions, which may be in effect in identified
floodplain areas. However, any other ordinance provisions shall remain in full force and effect to
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510.M.

the extent that those provisions are more restrictive. If there is any conflict between any of the
provisions of this Ordinance, the more restrictive shall apply.

WARNING AND DISCLAIMER OF MUNICIPAL LIABILITY

The degree of flood protection sought by the provisions of this Ordinance is considered
reasonable for regulatory purposes and is based on acceptable engineering methods of study.
Larger floods may occur. Flood heights may be increased by manmade or natural causes, such
as ice jams and bridge openings restricted by debris. This Ordinance does not imply that areas
outside any identified floodplain Zone areas, or that land uses permitted within such areas, will be
free from flooding or flood damages. This Ordinance shall not create liability on the part of the
Township or any officer or employee thereof for any flood damages that result from reliance on
this Ordinance or any administrative decision lawfully made hereunder.

Section 511  Riparian Buffers

511.A.

511.B.

511.C.

PURPOSE

The requirements of this Section help to create and/or restore wooded buffers along important
watercourses and surface water bodies upon the Township’s landscape. Specific measures will
promote beneficial vegetation to reduce harmful erosion, absorb nutrients, reduce surface water
pollution, offer year-round nourishment and habitat for animal wildlife both within and adjoining
the water feature, reduce surface water temperature, offer interconnected linear paths for habitat
migration and close-to-home passive open spaces amid the developing landscape.

APPLICABILITY

Any application for subdivision and/or land development for property adjoining any channel of
conveyance of surface water having a defined bed and banks, whether natural or artificial, with
perennial or intermittent flow shall provide a riparian buffer in accordance with the following
standards or, in the alternative, as approved by the Lehigh County Conservation District (LCCD)
with input from the Township. (It is noted that landowners are encouraged to review the manual
entitled “A Guide for Establishing and Maintaining Riparian Forest Buffers” published by the
Chesapeake Bay Program.

RIPARIAN BUFFER DELINEATION

1. The applicant shall clearly depict upon the natural and cultural features site plan the
proposed riparian buffer as approved by the Lehigh County Conservation District (LCCD)
along with written verification from the LCCD of their review and approval of the proposed
riparian buffer design.

2. As an alternative the applicant shall clearly depict upon the natural and cultural features site
plan the proposed riparian buffer comprised of the following three separate Zones:

A. Zone 1: The landward area located between the streambank edge under typical
flow conditions, or the high water level for pond or lake shorelines and twenty (20°),
as measured directly perpendicular from the streambank/shoreline edge.

B. Zone 2: The area beginning at the inland edge of the above-described Zone 1 and
the largest combined width of all of the following:

1. sixty-five feet (65°), as measured directly perpendicular from the
streambank/shoreline edge;
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2. the 100-year floodplain;

3. any adjoining identified wetlands; and/or,
4. any adjoining area characterized by slopes exceeding twenty-five percent
(25%).

Zone 3: The area beginning at the inland edge of the above-described Zone 2 and
extending at least fifteen feet (15°) inland therefrom. Where a pasture is proposed
just beyond the above-described Zone 2, no Zone 3 is required.

STREAM BOTTOM ZONE1 ZONE2 ZONE3

Cross-Section of Typical Streamside Riparian Buffer

511.D. RIPARIAN BUFFER PLANTINGS

1.

Zoning Ordinance

Each of the respective Zones of the riparian buffer shall include vegetation that already
exists or will be planted and maintained by the applicant using native species as listed in
Section 511.D.2. that satisfies the following design objectives. The applicant shall submit
expert evidence that the existing and/or proposed vegetation satisfies such objectives that
shall include a graphic depiction of proposed plantings and a schedule of vegetative
species:

A

Zone 1: This Zone must include large maturing canopy trees and a ground cover of
native seasonal grasses. New tree plantings should be selected, arranged and
managed to accelerate canopy growth, and offer native species habitat and food
supply. New grass plantings shall be selected and managed to filter out pollutants
and offer habitat. All vegetation selected for this Zone must thrive in wet conditions;

Zone 2: This Zone must include large maturing canopy trees generally three rows
deep with a natural undercover. New tree plantings shall be selected that are rapid
growing to intercept passing nutrients. Such trees shall be arranged and managed
to accelerate canopy growth, and offer native species habitat and food supply.
Successive understory plants shall be allowed to “evolve” with the canopy of this
Zone; and,
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C. Zone 3: This Zone shall be planted with warm season grasses that are allowed to
mature naturally without mowing. The tall grasses shall be managed to produce
uniform overland stormwater flows that do not “channel” into Zone 2. New grass
plantings shall be selected and managed to enable controlled grazing or haying so
long as the grasses are not reduced to a point such that they no longer effectively

disperse the surface flow.

The following are approved vegetative materials for use within a riparian buffer:

SELECTIVE NATIVE BUFFER PLANTINGS LIST
Source: Morris Arboretum of the University of Pennsylvania
Botanic Name / Common Name

FERNS

Osmunda cinnamomea / Cinnamon fern
Osmunda claytoniana / Interrupted fern
Onoclea sensibilis / Sensitive fern
GRASSES & SEDGES

Andropogon gerardii / Big blue stem
Carex scoparia / Broom sedge

Cyperus strigosus / False nut sedge
Carex lurida / Lurid sedge

Elymus riparius / Riverbank wild rye
Carex vulpinoidea / Sedge

Juncus effusus / Soft rush

Panicum virgatum / Switch grass

Carex stricta / Tussock sedge

Elymus virginicus / Virginia wild rye
Scirpus cyperinus / Wool grass
FLOWERING PERENNIALS
Penstemon digitalis / Beard-tongue
Gentiana andrewsii / Bottle gentian
Verbena hastate / Blue vervain
Sisyrinchium angustifolium / Blue-eyed
grass

Eupatorium perfoliatum / Boneset
Lobelia cardinalis / Cardinal flower
Rudbeckia laciniata / Cut-leaf coneflower
Veronia noveboracensis / Ironweed
Arisaema triphyllum / Jack-in-the-pulpit
Eupatorium fistulosum / Joe-pye weed
Aster novae-angliae / New England aster
Mitchella repens / Partridgeberry

Aster puniceus / Purple stemmed aster
Solidago gigantean / Smooth goldenrod
Asclepias incarnate / Swamp milkweed
Thalictrum pubescens / Tall meadowrue
Verbesina alternifolia / Wingstem
Geranium maculatum / Wood geranium

SHRUBS

Sambucus Canadensis / American
elderberry

Viburnum dentatum / Arrowwood
Aronia melanocarpa / Black chokeberry
Cephalanthus occidentalis / Buttonbush
Gaylussacia frondosa / Dangleberry
Vaccinium corymbosum / Highbush
blueberry

Lyonia ligustrina / Maleberry
Physocarpus opulifolius / Ninebark
Viburnum recognitum / Northern
arrowwood

Salix discolor / Pussy willow

Aronia arbutifolia / Red chokeberry
Rhododendron maximum / Rosebay
Cornus amomum / Silky dogwood
Salix sericea / Silky willow

Lindera benzoin / Spice bush
Cornus racemosa / Swamp dogwood
Rosa palustris / Swamp rose

llex verticillata / Winterberry holly
Hamamelis virginiana / Witch-hazel
TREES

Fagus grandifolia / American beech
Tilia Americana / Basswood
Fraxinus nigra / Black ash

Nyssa sylvatica / Black gum
Juglans nigra / Black walnut

Salix nigra / Black willow

Fraxinus pennsylvanica / Green ash
Carpinus caroliniana / Hornbeam
Cornus alternifolia / Pagoda dogwood
Quercus palustris / Pin oak

Acer rubrum / Red maple

Betula nigra / River birch
Amelanchier arborea / Shadbush
Carya ovata / Shagbark hickory
Acer saccarinum / Silver maple
Quercus bicolor / Swamp white oak
Betula lenta / Sweet birch

Platanus occidentalis / Sycamore
Liriodendron tulipifera / Tulip tree
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511.E. RIPARIAN BUFFER MAINTENANCE

1.

Riparian buffers must be generally undisturbed. Mature trees and long grasses absorb
more nutrients than do manicured plants. Similarly, the more extensive root systems retain
passing sediments. These characteristics reduce pollution and yield abundant food and
habitat for wildlife. The temptation to “over-maintain” the streamside must be overcome.

Where riparian buffers are to be located upon common property, the applicant must include
a working plan that ensures perpetual maintenance of such buffer zones as specified in this
Section 511.E.

Where riparian buffers are to be located upon private property, the applicant must include a
legally-binding instrument (e.g. easement, covenant, deed restriction, etc.) in a form
acceptable to the Township Solicitor which shall designate Upper Saucon Township as the
grantee and ensures perpetual maintenance of such buffer zones as specified in this
Section 511.E. Then all affected landowners shall be required to abide by such legal
instrument.

The following lists required maintenance activities for each zone:

A. Zone 1: This Zone compels little maintenance. As trees mature, die and decay, it is
important that such natural debris be allowed to decompose within the stream. This
will provide important food and habitat for beneficial microorganisms, fish and
amphibious animals. However, any debris that may cause a rise in the floodplain
due to obstruction or displacement shall be removed promptly. Streamside grasses
shall be allowed to seasonally flourish and recede. Streamside cleanup of junk
and man-made debris is permitted.

B. Zone 2: This zone requires the most attention, but not for some time after initial
planting. Here, the objective is to develop a stable and broad canopy of tree cover.
The trees within Zone 2 are fast-growing and therefore consume many nutrients.
The regular pruning and trimming of these trees will increase their nutrient con-
sumption, and growth rate and decrease the time to establishment as a closed
canopy buffer, but should not jeopardize the important overhead canopy of shade.
The natural understory shall be undisturbed, except for periodic litter cleanup; and,

C. Zone 3: This Zone also requires little maintenance. Long summer grasses shall be
allowed to flourish and recede with the seasons. Grazing and haying are permitted
so long as the residual grass length is sufficient to disperse overland stormwater
flows into Zone 2 and avoid channelization.

511.F. RIPARIAN BUFFER USE

1.

Zoning Ordinance

Permitted uses - No use shall be permitted that interferes with the natural maturation of the
above described buffer plantings, except as follows:

A. Corridor crossings for farm vehicles and livestock and livestock watering facilities,
all of which are accompanied by written evidence of approval of a water obstruction
permit by the PA DEP.

B. Corridor crossings for roads and railroads provided that such crossings are
accomplished upon the least possible land area and disruption of the adjoining
riparian buffer is minimized.

C. Public sewer lines, public water lines and public utility transmission lines, provided
such lines are installed in such a manner that is most compatible with the
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installation and ongoing maintenance of the required buffer plantings as described
in Section 511.D. of this Ordinance.

D. Passive recreation uses that prevent the harmful compaction of soil, tree root
damage and avoid the channelization (natural or man-made) of surface water flow.
Pedestrian paths can weave through Zone 2, but shall be provided with raised
walkways. Impervious surface lot coverage is expressly prohibited.

E. Application of pesticides and herbicides that are specifically approved for the
treatment and/or removal of invasive and/or noxious species within close proximity
of watercourses, provided such pesticides and herbicides are used in strict accord
with label instruction. Any materials applied as part of a County and/or State
approved pest control program (e.g. West Nile Virus and etc.)

Prohibited uses — The following uses and activities are expressly prohibited within a riparian
buffer. This listing of prohibited uses and activities shall not be interpreted to permit other
activities not listed, unless they are permitted by Sections 511.F.1. of this Ordinance:

A. Except as permitted in the above Section 511.F.1., any use that interferes with the
natural maturation of the buffer plantings required in Section 511.D. of this
Ordinance.

B. Except as permitted in the above Section 511.F.1., any use that interferes with the

maintenance of the buffer plantings required in Section 511.E. of this Ordinance.

C. Storage and/or disposal of any toxic, hazardous or noxious materials and
substances.
D. Except as permitted in the above Section 511.F.1.E., the application of fertilizers,

pesticides, herbicides and/or other chemicals in excess of that permitted on an
approved conservation and/or nutrient management plan as approved by the
LCCD and/or local office of the USDA Pennsylvania Natural resources and
Conservation Service.

E. Areas devoted to the on-site absorption of sewage effluent and/or agricultural
fertilizers including but not limited to manure.

SECTION 512 — Wetland and Wetland Buffers

512.A. PURPOSE

1.

Zoning Ordinance

The requirements of this Section help to protect valuable wetlands that:

A. supply food and habitats for wildlife.

B recharge groundwater, particularly during periods of drought.

C. offer breeding, spawning, feeding, and cover for fish and amphibians.

D provide important nesting, migrating and wintering areas for waterfow!.
E. naturally store surface waters during floods and storms.

F. purify ground and surface waters by filtering and assimilating pollutants.
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512.B. APPLICABILITY & USE

Any property containing a wetland and/or wetland buffer, or portion thereof, shall clearly depict such
area upon the natural and cultural features site plan. Such area shall be permanently protected from
filling, grading, clearing, water diversion and/or development.

512.C. WETLAND & WETLAND BUFFER DELINEATION

1. Wetlands shall be delineated by qualified experts having formal training and experience
and using the techniques set out by the following referenced manuals:

A.

the United States Army Corps of Engineers Technical Report Y87-1, Corps of
Engineers Wetlands Delineation Manual;

the United States Environmental Protection Agency Wetlands Identification
Delineation Manual, Volume [, Rational, Wetland Parameters, and Overview of
Jurisdictional Approach, Volume Il, Field Methodology, as most recently updated
or modified; or,

the Pennsylvania Department of Environmental Protection's Resources Wetlands
Identification and Delineation, Chapter 105 Dam Safety and Waterways
Management Rules and Regulations, as most recently updated or modified.

2. Wetlands buffers shall be established using the combination of the following methods that
delineates the greatest land area:

A

A width of fifty (50) feet from the outside edge of that identified wetland as
described in the above Section 512.C.1.

Any area adjoining a wetland that possesses upward slopes in excess of ten
(10%) up to a maximum of fifty (50) feet from the outside edge of the identified
wetland.

SECTION 513 — Steep Slopes

513.A. PURPOSE

1. The requirements of this Section help to protect sensitive areas of steep slope that:
A reduces rapid stormwater runoff.
B. minimizes harmful soil erosion.
C. prevents developments upon unstable soil conditions.
D. prevents the installation of hazardous roads, access drives and driveways.

513.B. APPLICABILITY & USE

Any property containing steep slopes (as defined herein), shall clearly depict such area upon the
natural and cultural features site plan. Except as exempted by Sections 513.F. and 513.H.1. and
permitted by Section 513.G. of this Ordinance, such area shall be permanently protected from
disturbance and/or development.

Zoning Ordinance
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513.C.

513.D.

513.E.

513.F.

513.G.

513.H.

STEEP SLOPE DELINEATION

1. A topographic map of the site which depicts and distinguishes those areas that possess
slopes exceeding fifteen percent (15%) and twenty-five percent (25%), respectively shall be
incorporated into the natural and cultural features site plan.

REQUIRED INDIVIDUAL LOT GRADING PLANS AND PERMITS

Unless subject to a subdivision or land development improvements agreement and except as
noted in Section 513.F. of this Ordinance, any action involving an “area of disturbance” (as
defined herein) shall require the submission of an individual lot grading plan to the Zoning Officer
as part of the zoning permit review and approval process in accordance with Sections 308 and
901 of this Ordinance. Furthermore, any area of disturbance proposed subsequent to the
approval of a prior individual lot grading plan and as-built plan that was not depicted on a prior
individual lot grading plan shall require submission of a revised individual lot grading plan and as-
built plan and issuance of another zoning permit in accordance with the provisions set forth in this
Sections 308 and 901 of this Ordinance.

SUBDIVISION AND/OR LAND DEVELOPMENT PLANS SUBMISSION

As a requirement for preliminary subdivision and/or land development plan approval, the
applicant shall demonstrate that the requirements of this Section 513 shall be achieved for each
new lot and/or principal use proposed.

ROAD IMPROVEMENT EXEMPTIONS

The disturbance of steep slopes for widening, alignment improvement or sight distance
improvements of an existing street for public safety reasons or that are required by, approved by
or accomplished by the Township or PennDOT, are expressly exempted from the requirements of
this Section.

LIMITS ON AREA OF DISTURBANCE

The total area of disturbance that is permitted upon steep slopes shall be limited on each
individual lot as follows:

1. Thirty percent (30%) of the aggregate areas of existing natural slopes of fifteen percent (15%)
to twenty-five percent (25%); and/or,

2. Fifteen percent (15%) of the aggregate areas of existing natural slopes greater than twenty-
five percent (25%).

3. The above limits listed in Sections 513.G.1. and 513.G.2. shall not apply to contiguous areas
of steep slope disturbance involving less than five hundred (500) square feet.

EXISTING LOTS

The following provisions shall apply to any lot that was lawful when created and which was in
separate ownership duly recorded by plan or deed prior to Dec. 7, 2005.

1. Improved Lots — For lots that contained a principal structure, any future area of
disturbance proposed shall require submission of a revised individual lot grading plan and
as-built plan and issuance of a zoning permit in accordance with the provisions set forth
in Section 308. of this Ordinance, but the limitations of Sections 513.G.1. and 513.G.2.
shall not apply.
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2. Unimproved Lots - For lots that without a principal structure, any future area of
disturbance proposed shall require submission of a revised individual lot grading plan and
as-built plan and issuance of a zoning permit in accordance with the provisions set forth
in this Section 308. of this Ordinance that shall demonstrate compliance with this Section
513.

Section 514  Pennsylvania Natural Diversity Inventory (PNDI)
Sites

514.A. PURPOSE

The requirements of this Section help to protect sensitive areas of wildlife habitat, natural
communities and geological features that:

1. have been formally identified a species of concern by Federal and State authorities.
2. contributes to the bio-diversity and health of the Township’s ecosystems.
3. are worthy of protection and consideration during the development review process.

514.B. APPLICABILITY & USE

Any identified Pennsylvania Natural Diversity Inventory site, or any portion thereof, shall be protected
and managed in accordance with specific findings attributed to the particular feature and location to
be determined as follows.

514.C. SITE IDENTIFICATION

Any property containing an identified Pennsylvania Natural Diversity Inventory site, or any portion
thereof, shall clearly depict such site upon the natural and cultural features site plan. All
locations should be verified with the latest information available as described as follows.
Applicants for proposals with such features shall be required to engage a proper PNDI project
environmental review through the Pennsylvania Natural Heritage Project. The following is an
internet web link for such reviews:

http://www.naturalheritage.state.pa.us/

514.D. SITE PROTECTION AND MANAGEMENT

Any application with such a feature(s) shall require the preparation of a statement by a qualified
expert which includes the following minimum considerations:

1. A written description of the feature’s local, regional, state, and national importance shall be
furnished.

2. Written evidence from the Pennsylvania Natural Diversity Inventory that indicates:
A. there are no potential impacts anticipated with the special concern species or

resources in the project area and that no further coordination is required with PNDI
jurisdictional agencies. The applicant shall be required to submit a “no-impact
receipt” from PNDI.

B. there are potential impacts anticipated with the special concern species or
resources in the project area and that the applicant has gained written
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Section 515

515.A. PURPOSE

recommendations and/or clearance letters from the respective PNDI jurisdictional
agencies as follows:

i. For listed, proposed and candidate species under the Federal Endangered
Species Act, the U.S. Fish and Wildlife Service, Endangered Species
Biologist, 315 South Allen Street, Suite 322, State College, PA 16801;

il For PA-state listed birds and mammals, the Pennsylvania Game
Commission, Bureau of Land Management, 2001 Elmerton Ave.,
Harrisburg, PA 17110-9797;

iii. For PA-state listed fish, reptiles, amphibians and aquatic organisms, the
Pennsylvania Fish and Boat Commission, Natural Diversity Section, 450
Robinson Lane, Bellefonte, PA 16823; and,

iv. For PA-state listed plants, natural communities, terrestrial invertebrates
and geological features, the Pennsylvania Department of Conservation
and Natural Resources, Bureau of Forestry, Ecological Services Section,
PO Box 8552, Harrisburg, PA 17105-8552.

there are special concern species or resources in the vicinity of the project area
that could be impacted by the project unless avoidance measures are
implemented. In this case, the applicant must guarantee to fully comply the PNDI
jurisdictional agencies’-specified avoidance measures and describe methods for
such compliance. Should an applicant not fully comply with the specified
avoidance measures for each respective feature, those features that do not provide
such compliance shall be governed by the requirements of Section 514.D.2.B. of
this Ordinance.

there are special concern species or resources in the vicinity of the project area
that could be impacted by the project but the impacts could be minimized with the
application of PNDI jurisdictional agencies’-specified conservation measures. In
this case, the applicant must provide written evidence of compliance with such
conservation measures or furnish a written report from the Pennsylvania
Department of Environmental Protection that such measures are not required.

Carbonate Geology

The requirements of this Section help to protect sensitive areas underlain by carbonate geology that:

1. protect a uniquely sensitive and valuable potable groundwater resource area.

2. protect groundwater quantity and quality from pollution from hazardous materials or toxic
substances, sewage, oil and grease, de-icing compounds and sediment.

3. promotes the recharge capability of the area achieved through best management
practices; and,

4. decreases and minimizes the dangers of land subsidence and sinkholes characteristic of
carbonate geologic formations.

515.B. APPLICABILITY & USE

Zoning Ordinance
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Any application for subdivision and/or land development application for property, or portion thereof,
underlain by carbonate geology, shall clearly depict such area upon the natural and cultural features
site plan. Such area shall be subject to the following requirements.

515.C. CARBONATE FEATURE IDENTIFICATION

This natural and cultural features site plan shall also depict the presence of any and all of the
following carbonate features including a description of each feature and its source by the
professional geologist directly responsible for preparing such information.

1.

10.

11.

12.

13.

14.

15.

Zoning Ordinance

Closed depressions - An area of topographic depression or ground surface elevation lower
than the surrounding land surface with no surface drainage outlet;

Faults — A physical break in rocks along which there has been movement of the two sides
relative to one another.

Fissures - The surface expression of a fracture or crack in bedrock along with there is a
distinct separation.

Fracture Traces — Evidence of a break in rock caused by stresses.

Lineaments— A linear topographic feature of regional extent (typically greater than one mile)
that is believed to reflect bedrock structure, faults or fracture traces;

Ghost Lakes— A surface water body that occurs intermittently and subsequently infiltrates or
evaporates;

Outcrops of Bedrock - The exposure of the rock that underlies soil or other unconsolidated
material that appears at the surface of the earth.
Seasonal High Water Tables - The condition where groundwater intermittently occurs at a

shallow depth in the soil or bedrock;

Sinkholes - A circular or funnel-shaped depression in the land surface where the soil or
bedrock has collapsed into a void or cavity;

Soil Mottling, as may identified from aerial photography - The condition that the land surface
is irregularly marked with spots of patches of varying color reflecting differences in soil
drainage;

Springs— A place where groundwater naturally flows from the soil or bedrock onto the land
surface or into a surface water body;

Surface Drainage Entering the Ground - Observation of a place where surface water or
storm water rapidly infiltrate such as a disappearing stream or lake;

Caverns - A solution cavity, cave, or series of underground chambers;
Disappearing Lakes - A surface water body that has no apparent outlet but whose water
rapidly infiltrates, sinks into the ground, or enters the ground through an outcrop or

sinkhole; and,

Disappearing Streams - A surface stream whose water rapidly infiltrates, sinks into the
ground, or enters the ground through an outcrop or sinkhole.
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515.D. ADDITIONAL SUBMISSION REQUIREMENTS

In addition to the submission requirements listed in Sections 502, 504 and 515.C. of this
Ordinance, an applicant must provide the following information:

1.

Statement of Purpose. This Section shall indicate those applicable standards in this
Section 515 and whether the applicant is attempting to demonstrate compliance or justify
non-compliance with such standards.

This Section shall present a description of existing characteristics of the property with
respect to geology, topography, ground and surface water hydrology, soils, vegetation,
and existing improvements and uses.

A map, at a scale no smaller than 1" = 100" and a contour interval of two feet indicating
the location of the property and all proposed improvements thereon and their geographic
relationship to areas underlain by Carbonate geology.

The applicant shall furnish a map indicating existing and proposed drainage conditions,
the locations of all proposed private, community and public sewage disposal systems,
and the location of existing private and public water supplies on adjoining properties.

Description of the Proposed Action. This Section shall describe the proposed action
including: types, locations and phasing of proposed site disturbances and construction,
as well as proposed future ownership and maintenance of the property and the proposed
improvements. Plans describing the proposed action may either be included within or
accompany this submission.

Proposed Measures to Control Potential Adverse Environmental Impacts. This Section
shall describe all measures proposed by the applicant to control any adverse impacts
which may occur as a result of the proposed action.

List and Qualifications of Preparers. The names, addresses, telephone numbers and
professional qualifications of persons directly responsible for- preparing the
Environmental Assessment, shall be provided.

Appendices. Any additional information which the applicant wishes to provide may be
included in one or more appendices to this submission.

The Township may require that additional information be submitted if the Township
Engineer or Consultant concludes that such information would be instrumental in
assessing the proposal environmental impact subject to the requirements of this Section
515 of the Zoning Ordinance.

515.E. STORMWATER MANAGEMENT REQUIREMENTS

No stormwater management basin shall be placed in or over the following features unless the
location of such features is required by the PA DEP and is recommended based upon a detailed
surface and subsurface investigation prepared by a Pennsylvania-licensed professional geologist
experienced with carbonate terrain:

1.

Zoning Ordinance

Sinkholes, closed depressions, lineaments, faults, fracture traces, caverns, ghost lakes,
disappearing streams, and quarries;
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Stormwater basins shall be located no closer than one hundred (I00) feet from the rim of
sinkholes, closed depressions and disappearing streams and no closer than fifty (50) feet
from lineaments, fracture traces or surface or subsurface pinnacles;

Outflow from a stormwater management basin and stormwater flow generated as a result of
development shall not empty into or be directed to any sinkholes, closed depressions,
lineaments, fracture traces, caverns, ghost lakes, disappearing streams, and quarries.

515.F. MINIMUM REQUIRED SETBACKS

Except as provided for in the following Section 515.F.2. of this Ordinance, no principal or
accessory structure/building shall be located any closer than one hundred (100) feet from:

A. the rim of sinkholes or closed depressions; or,

B. the rim or high water line of ghost lakes, and the centerline of lineaments, faults,
fracture traces or disappearing streams.

The above setbacks of Section 515.F.1. of this Ordinance shall not apply provided:

A the applicant has undertaken a detailed surface and subsurface investigation
prepared by a Pennsylvania-licensed professional geologist experienced with
carbonate terrain;

B. the results of the above-described study identify and incorporate within the plan,
measures to mitigate any threat of the feature(s) on groundwater quality and
stability of surface and subsurface structures; and,

C. the mitigating measures proposed shall be approved by the Board of Supervisors
upon advice by the Township’s professional consultants and administrative staff.

515.G. REQUIREMENTS FOR UNDERGROUND UTILITY LINES, PIPELINES, TRUNKLINES,
LATERALS, AND CONNECTIONS.

1.

All underground utility lines, pipelines (stormwater, sanitary sewer, water, and gas) and utility
connections (except electric, telecommunications, and, cable) to any structure shall be
installed consistent with regulations of the respective utility.

The Township requires installation of a dike of clay or other suitable material across the
width of the trench at intervals not to exceed twenty (20) feet.

Use of “other suitable material” shall be approved by Board of Supervisors upon advice by
the Township’s professional consultants and administrative staff.

515.H. REQUIREMENTS FOR USES INVOLVING THE STORAGE AND/OR HANDLING OF TOXIC
OR HAZARDOUS MATERIALS

1.

Zoning Ordinance

Impoundments for toxic and/or hazardous materials, the underground storage of toxic
materials and the dispensing of fuels are prohibited;

Except as otherwise prohibited in Section 515.H.1. of this Ordinance, the handling of
toxic and/or hazardous materials:
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A. must have impermeable surfaces designed to intercept and contain such material
and direct it to a predetermined collection point;

B. shall not be located within any Wellhead Protection Overlay Zones as determined
by Section 518 of this Ordinance;

C. shall inventory and register these materials with the Township and develop a spill
contingency plan acceptable to the Township that includes regular inspection and
maintenance programs; and,

D. must develop and implement a groundwater protection plan that includes (at a
minimum) the installation and regular monitoring of devices to detect
groundwater contamination.

3. The storage of road de-icing salt and/ or urea is prohibited.
515.1. DISCLAIMER.

In carbonate areas, alteration and development of land may be hazardous with respect to foundation
safety of structures, the creation of unstable land as a result of changes in drainage, and the
contamination of ground and surface waters. Within the limitations of the information available at the
time of review of individual applications, the Township shall attempt to make reasonable judgments
as to the applicant's compliance with regulations of this Section. Under no circumstances shall
Upper Saucon Township or any officer, employee, or professional consultant of the Township
assume any liability for any damages that may result from an applicant's or any interested party's
reliance upon the regulations of this Ordinance or any decisions made by the Township in the
administration of such regulations. This Ordinance shall not create any liability on the part of Upper
Saucon Township or any officer, employee, or professional consultant of the Township thereof for
any damages that may result from reliance on its regulations or any decisions made by the Township
in the administration of such regulations.

Section 516  Tree Cutting
516.A. TREE CUTTING PURPOSE

Recognizing that the presence of living trees in our surroundings is important and desirable from an
ecological, environmental and aesthetic standpoint, the following imposes restrictions upon the non-
commercial cutting-down of mature trees upon private property.

516.B. EMERGENCY TREE CUTTING

At any time, a landowner may cut-down any tree that, because of its condition, location or any other
factor, poses an immediate threat to the public health and safety. Examples of appropriate
emergency tree cutting include, but are not limited to, partially uprooted trees that are likely to topple
onto nearby structures, properties, roads and/or sidewalks, damaged trees with split trunks due to
lighting strike or wind loads, trees that block emergency vehicle access during times of natural
disaster, civil defense or rescue and trees that have been partially damaged or fallen that threaten to
cause an immediate rise in floodwaters. In case of emergency where time does not allow the prior
obtaining of such permit, a zoning permit shall be applied for within seventy-two (72) hours after the
cutting down of such tree(s). No fee shall be charged for any such emergency permit.
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516.C. NON-EMERGENCY TREE CUTTING

1.

Except for areas that are subject to a forest regeneration plan under Section 517.B.1.A. of
this Ordinance:

A. Landowners may cut-down any tree that is less than six (6) inches in diameter
measured at a point four and one-half (4.5) feet above ground level without the
need for any zoning permit.

B. Landowners may cut-down up to one (1) tree which is six (6) inches or more in
diameter measured at a point four and one-half (4.5) feet above ground level per
calendar year without the need for any zoning permit.

C. In addition to those trees that are permitted to be cut-down in the following Section
516.C.2. of this Ordinance, landowners may cut-down up to three (3) trees per net
acre of forested area which are six (6) inches or more in diameter measured at a
point four and one-half (4.5) feet above ground level during any calendar year
provided that said trees are appropriately marked for inspection by the zoning officer
and a zoning permit for the cutting of each tree is obtained. Landowners applying
under this Section shall be required to submit a natural and cultural features site
plan in accordance with Section 502 of this Ordinance depicting the extent and
location of forested area with trees upon the entire property that are six (6) inches
or more in diameter measured at a point four and one-half (4.5) feet above ground
level and an identification of each respective net acre from which trees can be
removed on an annual basis.

Landowners may, after obtaining a zoning permit for each tree, cut-down any tree which is
six (6) inches or more in diameter measured at a point four and one-half (4.5) feet above
ground level if the tree is certified by an ISA certified arborist to be:

A. afflicted with a contagious disease, blight or infection or damage from natural
causes, from which the tree is unlikely to recover, or

B. dead, or

C. in such a condition or physical position that it constitutes a danger to the structures
or occupants of adjacent property or the property on which it is located or the public
right-of-way; or

D. an invasive species.

Landowners shall obtain permission from the Township prior to removal of any trees located
within any street right-of-way.

516.D. CONSTRUCTION-RELATED TREE CUTTING

1.

Zoning Ordinance

When a land development plan is approved and the applicant has successfully completed
his/her pre-construction conference with the LCCD and the Township, trees may be
removed as part of the entire site’s preparation for land development only within the
following areas. Any tree that is six (6) inches or more in diameter measured at a point four
and one-half (4.5) feet above ground level shall require the issuance of a tree cutting permit.

A. Ten feet (10) on either side of any street right-of-way;
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B. Utility rights-of-way;

C. Stormwater conveyance facilities, areas and/or easements;

D. Ten feet (10’) surrounding any stormwater basin;

E. Parklands devoted to active recreation use as approved by the Township; and,
F. Any other area or improvement as approved by the Township.

When a zoning permit is issued for a building, structure or use, trees may be removed as
part of the individual lot’s development only within the following areas. Any tree that is six (6)
inches or more in diameter measured at a point four and one-half (4.5) feet above ground
level shall require the issuance of a tree cutting permit.

A. The “area of disturbance” as defined herein;

B. Any space to be occupied by required clear sight triangles as regulated by this
Ordinance and the SALDO;

C. Any space to be occupied by, and all space within ten (I0) feet of all sides of any

drive-ways, access drives, parking area, on-lot water system or on-lot sewage
disposal system or structures constituting permitted accessory uses; and,

D. Any feature listed in Section 516.D.1.A. — F.

It shall be unlawful to cut down any trees that are to be removed to accommodate the
proposed use until the Zoning Officer has issued a construction area tree cutting zoning
permit for each tree to be removed that is six (6) inches or more in diameter measured at a
point four and one-half (4.5) feet above ground level.

In order to facilitate suitable inspection, such trees that are to be removed in accordance
with Sections 516.D.1. and 516.D.2. of this Ordinance shall be marked in a manner that
enables the clear determination after the cutting that only those trees for which the permit
was issued have been cut down, as prescribed by the Zoning Officer.

After inspection and upon issuance of the tree cutting zoning permit, the applicant may
proceed with authorized tree-cutting.

Within the dripline areas from which no trees are to be removed, no stockpiling, storage, or
disposal of timber harvesting slash, herbicides, pesticides, domestic or industrial waste,
radioactive materials, petroleum or other flammable materials, explosives, poisonous
materials, hazardous materials, or other materials which, if released, would pollute the
watercourse or be injurious to human, animal, or plant life, shall be permitted. In addition,
no grading and/or storage and or movement of tree cutting or removing machinery shall be
permitted that would result in soil compaction.

516.E. TREE REPLACEMENT STANDARDS.

1.
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Except for forestry uses as defined herein and regulated by Section 517 of this
Ordinance, any person, partnership, corporation, and/or property owner who or which
removes or destroys trees in excess of those standards listed in this Section 516 of this
Ordinance shall be subject to the penalties for violation as outlined herein and is
responsible for replacement of said trees in accordance with the minimum standards for
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shade trees as specified within the SALDO. This replacement shall be done on a tree-
for-tree basis if the number of trees removed in violation of this ordinance can be
identified. If the number of trees that are at least six (6) inches in diameter as measured
four and one-half feet (4.5’) above grade cannot be identified, then the trees shall be
replaced at a rate of one tree per five hundred (500) square feet of area of tree removal
that has occurred in violation of this ordinance as determined by the Township Zoning
Officer.

The replacement trees shall be deciduous, noninvasive, native species, nursery stock
grown within a locale with similar climatic conditions as found within the Township, well
branched, and free of disease. The trees shall be not less than two (2) inches in
diameter as measured four and one-half feet (4.5’) above grade. The trees shall be at
least ten (10) feet tall after planting and trimming. Branching shall start not less than six
(6) feet from the top of the root ball.

The replacement trees may be placed on the property at any location selected by the
property owner as long as such location does not violate any other provision of this
ordinance or laws of the State.

The replacement trees cannot be used as credits to meet other planting requirements of
this ordinance relative to street tree plantings, landscape buffer, unless the original trees
would have satisfied such requirements. Any replacement trees that are to be counted
as required screening shall comply with the standards listed in Section 321.D. of this
Ordinance.

Any tree that is replaced under the requirements of this Section shall be properly
maintained and any such tree that dies shall be promptly replaced in accordance with the
specifications of this Section 516.E. of this Ordinance.

516.F. WOODLAND PRESERVATION REQUIREMENTS

For residential developments that employ the conservation design option, the following table
specifies the ratio of woodlands that must be preserved on the site following construction:

Ratio of Required Preserved Woodlands
Zone Percentage of Woodlands that Must be Preserved
R-1 60% of those trees identified under Section 502 of this Ordinance.
R-2 50% of those trees identified under Section 502 of this Ordinance.
R-3 40% of those trees identified under Section 502 of this Ordinance.
AQC 40% of those trees identified under Section 502 of this Ordinance.

The above ratio shall not apply to any tree that is removed because:

1.

2.

3.

Zoning Ordinance

such tree constitutes a danger to the structures or occupants of adjacent property or the
property on which it is located or the public right-of-way;

the tree is an invasive species as is certified by an ISA certified arborist; or,

such replacement tree is located within the legal right-of-way of a public street.
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Section 517  Forestry Uses

517.A. FORESTRY PERMITTED IN ALL ZONES

In accordance with State law, forestry (as defined herein) uses are permitted, by right, in every
Zone, subject to the following standards:

517.B. TIMBER HARVESTING PLAN REQUIREMENTS

1.

Zoning Ordinance

Every landowner on whose land timber harvesting is to occur shall obtain a zoning permit,
as required by this Ordinance. In addition to the zoning permit requirements listed in
Section 901 of this Ordinance, the applicant shall prepare and submit a written timber
harvesting plan in the form specified below. No timber harvesting shall occur until a zoning
permit has been issued. The provisions of the permit shall be followed throughout the
operation. The timber harvesting plan shall be available at the harvest site at all times
during the operation, and shall be provided to the Zoning Officer upon request. The land-
owner and the operator shall be jointly and severally responsible for complying with the
terms of the timber harvesting plan and the zoning permit. All timber harvesting operations
will be conducted only in accordance with this ordinance and the approved timber
harvesting plan.

A. A forest regeneration plan that identifies the principle species of trees intended to
be logged and their respective method or methods of forest regeneration,
including each species’ respective forest regeneration schedule (i.e. in terms of
years.) As soon as practical and consistent with sound forest management
practices, after the conclusion of the timber harvesting operation, the
applicant(s)/owner(s) shall cause to be implemented the forest regeneration
schedule of the timber harvesting plan.

B. Site Plan - Each timber harvesting plan shall include a scaled drawing containing
the following information:

1. Site location and boundaries, including both the boundaries of the property
on which the timber harvest will take place, and the boundaries of the
proposed harvest area within that property;

2. Significant topographic features related to potential environmental problems
and all of the natural and cultural features required within this Article 5 of
this Ordinance;

3. Location of all earth disturbance activities, such as roads, landings and
water control measures and structures;

4. Location of all crossings of waters of the Commonwealth; and,

5. The general location of the proposed operation to municipal and State
highways, including any accesses to those highways.

C. Required Approval of a Forest Stewardship Plan — All applications for timber
harvesting shall include written approval of a Forest Stewardship Plan by the PA
DCNR, Bureau of Forestry.

D. Compliance With State Law - The application for timber harvesting shall include
evidence that the timber harvesting plan addresses and complies with the
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requirements of all applicable State regulations, including, but not limited to, the
following:

1. Erosion and sedimentation control regulations contained in Title 25
Pennsylvania Code, Chapter 102, promulgated pursuant to The Clean
Streams Law (35 P.S. §691.1. et seq.); and,

2. Stream crossing and wetlands protection regulations contained in Title 25
Pennsylvania Code, Chapter 105, promulgated pursuant to the Dam
Safety and Encroachments Act (32 P.S. §693.1 et seq.).

Relationship of State Laws, Regulations and Permits to the Timber Harvesting Plan
- Any permits required by State laws and regulations shall be attached to and
become part of the timber harvesting plan. An erosion and sedimentation pollution
control plan that satisfies the requirements of Title 25 Pennsylvania Code, Chapter
102, shall also satisfy the requirements for the timber harvesting plan and
associated maps specified in Section 517.B.1., provided that all information
required by these sections is included or attached.

Required Marking of Trees - Before any permitted timber harvesting operation
begins, all trees that are at least six (6) inches in diameter as measured four and
one-half feet (4.5’) above grade to be felled in connection therewith shall be
clearly marked on the trunk and the stump so that the same may be easily
identified both before and after a tree has been felled. No tree shall be felled
which has not been designated for removal on the approved timber harvesting
plan.

517.C. REQUIRED NOTIFICATIONS

1.

The holder of a permit to conduct a timber harvesting operation shall notify the Township
in writing at least forty-eight (48) hours before any cutting of trees is to begin including,
but not limited to, those in connection with the construction of roads or trails. Such
notification shall also indicate an estimated completion date.

The holder of a permit to conduct a timber harvesting operation shall notify the Township
in writing within forty-eight (48) hours of the completion date of the timber harvesting
operation.

517.D. REQUIRED FOREST PRACTICES

1.
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The following requirements shall apply to all timber harvesting operations:

A.

Timber harvesting shall be accomplished with those professionally-accepted
silvicultural practices that are most appropriate to the particular timber stand as
indicated in the approved timber harvest plan.

No treetops or slash shall be left within the fifty (50) feet of any public street,
private roadway providing access to any adjoining residential property or
Residential Zone, adjoining property or designated trail; or within ten (10) feet of
any natural or artificial swale or drainage ditch. All tree tops and slash shall be
lopped to a maximum height of four (4) feet above the ground.

Felling or skidding on or across property of others is prohibited without the
express written consent of the owners of such property. No treetops or slash shall
be left on or across the boundary of any property adjoining the operation without
the consent of the owner thereof.
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Littering is prohibited and litter resulting from a timber harvesting operation shall
be removed from the site on a daily basis.

All cutting, removing, skidding and transporting of trees shall be planned and
performed in such a manner as to minimize the disturbance of or damage to
other trees and vegetation and the land itself, unless authorized in the approved
timber harvesting plan.

Roads and trails shall be constructed, maintained and abandoned in such
manner as to prevent soil erosion and permanent damage to soil and waterways.

Roads and trails shall be only wide enough to accommodate the type equipment
used and grades shall be kept as low as possible.

Where possible, stream crossings shall be avoided, but where deemed to be
necessary, crossings shall be made at a right angle across suitable culverts or
bridges.

Skidding across live or intermittent streams is prohibited except over bridges or
culverts.

Unless superseded by the Erosion and sedimentation control regulations
contained in Title 25 Pennsylvania Code, Chapter 102, promulgated pursuant to
The Clean Streams Law (35 P.S. §691.1. et seq.), "No Timber Harvesting Buffer
Zones” are established in accordance with the following table. Except for the
construction and use of roads and trails described in the approved timber
harvesting plan, no trees shall be cut, removed, skidded or transported in a No
Timber harvesting Buffer Zone.

No Timber Harvesting Buffer Zones

Use Required Minimum Setback
AdjOI.nIng street except as noted below for 50 feet
scenic roads
Scenic roads as listed in Section 320 of

; . 100 feet
this Ordinance
Adjoining property 50 feet
Streams or other watercourse 25 feet
Designated Trails 25 feet
Springs, vernal ponds, seeps, Natural or

e ) . 25 feet
artificial swale or drainage ditches

Everything practicable shall be done to prevent damage or injury to young growth
and trees not designated for cutting unless authorized within the approved timber
harvesting plan.

All limbs and stubs shall be removed from felled trees prior to skidding.

All trees bent or held down by felled trees shall be released promptly.

No trees shall be left lodged in the process of felling with as little damage as
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possible to the remaining trees.

0. Felling or skidding on or across any public street is prohibited without the express
written consent of the Township in the case of Township streets or the
Pennsylvania Department of Transportation in the case of state Highways.

P. The stumps of all felled trees shall be permitted to remain for soil for stabilization
provided that they extend no more than two feet (2’) above grade.

Q. During the periods of abnormal forest fire danger, as determined by the Fire
Chiefs Association of Upper Saucon Township, the Township shall have the right
to order a suspension of timber harvesting operations until the danger subsides.

R. Upon completion of a timber harvesting operation, all roads shall be graded to
eliminate any wheel ruts, and access to such roads from any public street by
motor vehicles of any kind shall be effectively blocked.

517.E. RESPONSIBILITY FOR ROAD MAINTENANCE AND REPAIR; ROAD BONDING

Pursuant to Title 75 of the Pennsylvania Consolidated Statutes, Chapter 49; and Title 67
Pennsylvania Code, Chapter 189, the landowner and the operator shall be responsible for repairing
any damage to Township roads caused by traffic associated with the timber harvesting operation, to
the extent the damage is in excess of that caused by normal traffic, and shall be required to furnish
a bond to guarantee the repair of such potential damages, as determined by the Township Board of
Supervisors with advice from the Township Engineer.

517.F. TOWNSHIP’S RIGHT TO INSPECT

1.

The Township may, by its own personnel or outside agent, go upon the site of any
proposed timber harvesting operation after an application to conduct such operation has
been filed for the purpose of reviewing the plans for the proposed operation and
thereafter recommending or opposing the proposed operation or recommending or
requiring changes or modifications thereto.

After a permit for a timber harvesting operation has been issued, the Township shall have
the right by its own personnel or agent, to go upon the site before, during and after the
timber harvesting operation to insure and require compliance with the plans for said
operation as finally approved and all of the terms and provisions of this Ordinance.

Section 518  Wellhead Protection Overlay Zone

518.A. PURPOSE

The purpose of this Section is to safeguard the public health, safety and welfare, by providing
regulation of land use and the manufacture, use, storage, transport, or disposal of hazardous
substances which pose a threat to the quality and quantity of groundwater being extracted from the
public water system.

518.B. CONSTITUTIONAL AND STATUTORY AUTHORITY

1.

Zoning Ordinance

Constitutional authority for this Section is contained in Article |, Section 27 of the
Pennsylvania Constitution, wherein it specifically provides for a right to clean water.

Statutory authority for this Section is specifically set forth in Section 604 of the
Municipalities Planning Code, Act of July 31, 1968, P.L. 805, as amended, 53 P.S. §10604,
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providing that zoning ordinances be designed to promote, protect and facilitate the
provision of a safe, reliable and adequate water supply.

Additional authority is set forth in the laws and regulations of the Commonwealth of
Pennsylvania at 25 Pa. Code §109.713 (5) providing for the adoption of municipal
ordinances or regulations controlling, limiting or prohibiting future potential sources of
contamination within the wellhead protection zones., and

Additional authority in establishing design and performance standards for potential sources
of contamination within the wellhead protection zones, is provided pursuant to development
and implementation of wellhead protection area management as a part of the sanitary
survey program of the Operation and Maintenance Plan, mandated for community water
suppliers at 25 Pa. Code §109.702 (a) (7) and 25 Pa. Code §109.713.

518.C. APPLICABILITY

1.

The protections of this Ordinance are intended to apply to all land within the Wellhead
Protection Overlay Zones in the Township. Owners in the Wellhead Protection Overlay
Zones shall have ninety (90) days from the mailing of the Land Use Questionnaire, as set
forth in Section 518.6. herein, to provide the required information on their land and/or uses
in conformance with this Ordinance. This Ordinance also applies to all future actions by
owners and occupiers within the Wellhead Protection Overlay Zones, and they shall pro-
vide evidence of compliance with this Ordinance as a condition prerequisite to approval and
issuance of a permit for a new, revised and/or expanded use.

The Wellhead Protection Overlay Zone shall only apply to those areas of the Township
which are delineated on the Natural and Cultural Features Map, and described as follows.
The following lists the minimum required distance from the outside edge of the well to the
outside radius of the Wellhead Protection Zone for each well within the Township:

Well Number Minimum Radius (ft.)
CC#2 400 feet
M2 400 feet

The Wellhead Protection Overlay Zone shall be deemed an overlay on any Zone now or
hereafter applicable to any lot. The underlying zone shall prescribe all other zoning
requirements (unless another overlay zone applies), and the SALDO shall prescribe all
other subdivision and land development requirements, in addition to those specifically
enumerated in this Ordinance;

It shall be the responsibility of any person owning, using or occupying real property within
the Wellhead Protection Overlay Zone to take all steps necessary to protect the Wellhead
Protection Overlay Zone from uses and activities specifically prohibited in the following
Section 518.D. of this Ordinance.

518.D. REGULATED LAND USES AND ACTIVITIES

1.

Zoning Ordinance

The following land uses and activities presented in Table 1 are specifically prohibited for all
new, revised and/or expanded uses within Wellhead Protection Overlay Zones.
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Table 1

REGULATED LAND USES AND ACTIVITIES

Land Uses and Activities

1. Agricultural:

animal burial; animal feedlots; fertilizer storage and/or use; insecticides
storage and/or use; herbicides storage and/or use; irrigation sites;
manure spreading areas, pits and storage; and pesticide storage and/or
use,

2. Commercial:

airports; auto repair shops; boatyards; car washes; cemeteries;
construction areas; dry cleaners; gas stations; golf courses;
jewelry/metal platin?; laundromats; medical institutions; paint shops;
Photography establishments; railroad tracks and vyards; research
aboratories; scrap and junkyard; storage tanks;

3. Industrial:

asphalt plant; chemical manufacture/storage; electronics manufacture;
electroplaters; foundries/metal fabricators; machine/metal working
shops; mining and mine drainage; petroleum production/storage;
ﬁlpellnes; septage lagoons and sludge storage tanks; toxic and
hazardous spills; wells (operating/abandoned including underground
injection wells); wood preserving facilities; quarries; commercial truck or
rail tanker cleaning operations; commercial slaughtering, rendering,
tanneries; paints, thinners and other related products

4. Residential:

fuel oil; furniture stripping/refinishing; household hazardous products and
lawn chemicals; septic systems/cesspools; sewer lines; swimming pools
(chemicals); and,

5. Other

hazardous waste landfills; highway spills, municipal incinerators;
municipal landfills; municipal sewer lines; open burning sites;
rec cllné;/reductlon facilities; road deicing operations and storage; storm
water drains/basins; transfer stations; well/borehole drilling; junked
materials; sanitary landfills; collection and transfer facilities for solid
waste or hazardous substances, including, but not limited to, battery and
drum recycling and reprocessing; land application of sewage sludge;
Package sewage treatment plants; cemeteries; alteration of natural site
eatures prior to receiving all permits and approvals; industrial,
commercial or institutional facilities which use, store, transport, or
dispose of hazardous substances; geothermal exchange systems
(groundwater and ground Ioop%; concentrated aquatic and/or ‘animal
production facilities; discharge of any pollutants; any chemicals or other
materials which may endanger or adversely affect the water supply
(inccljuditn , but not limited to gasoline, fuel oil and other petroleum
products).

518.E. REPORTING REQUIREMENTS

1.

Zoning Ordinance

All owners within the Wellhead Protection Overlay Zones are subject to the following
reporting requirements. Owners shall submit the documents listed below, to the Zoning
Officer within ninety (90) days of initial mailing, and annual mailings thereafter.

A. Owners shall submit two (2) copies of a completed Land Use Questionnaire
(Appendix 2) to the Zoning Officer within ninety (90) days of initial mailing, and
annual mailings thereafter.

B. If the use is classified as a key facility by the Township, owners shall submit two (2)
copies of a completed Key Facility Evaluation Questionnaire (Appendix 3) within
ninety (90) days of initial mailing, and annual mailings thereafter.
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C. All owners are subject to any and all additional monitoring and reporting
requirements dictated by its public water system pursuant to any additional
ordinance which the public water system may adopt.

Section 519 Historic Site Demolition

519.A. PURPOSE

1.

To provide the means that the Township can protect and preserve historic sites and
structures.

To initiate a process of public and technical review prior to the demolition of historic
structures.

519.B. APPLICABILITY

1.

This Section imposes a conditional use review procedure for the proposed demolition of
historic structures, as defined herein.

519.C. DEMOLITION OF AN HISTORIC STRUCTURE

1.

Zoning Ordinance

No historic structure shall be demolished until the applicant has obtained conditional use
approval and a zoning permit for such demolition.

Prior to the application for conditional use approval to demolish an historic structure, the
applicant shall be required to meet with the staff of the Pennsylvania Historical and
Museum Commission (PHMC) to gain their ideas about potential preservation options for
the building/structure. No conditional use approval or zoning permit for the demolition of
an historic structure shall be issued unless the applicant meets with the staff of the
PHMC. To inform the staff of the PHMC about the structure, the applicant shall be
required to produce all of the available following materials:

A. Historic deeds, surveys and site plans of the subject property;
B. Current and historic photos of the property; and,
C. A description of the specific reasons why the historic structure cannot

accommodate a permitted use and the demolition is warranted.

Following such meeting the PHMC shall, within ninety (90) days, prepare a letter of its
findings for delivery to the applicant and the Township.

In applying to the Township for conditional use approval to demolish an historic structure,
the applicant is required to produce all of the available following materials and
information:

A. Historic deeds, surveys and site plans of the subject property;
B. Current and historic photos of the property;
C. If the applicant is not the landowner, a notarized letter from the landowner

requesting demolition of the historic structure;

D. Additional information as may be requested by the Board of Supervisors;
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E. A review letter from the PHMC of its findings as required by Section 519.C.2. of this
Ordinance; and,

F. A description of specific measures and/or relief that could enable the preservation
of the subject historic structure or specific reasons why the historic structure cannot
accommodate a permitted use and the demolition is warranted.

4. In evaluating the merits of a conditional use application for the demolition of an historic
structure, the Board of Supervisors must find that the applicant has met his/her burden of
proof that the proposed use meets all applicable regulations contained within this
Ordinance including but not limited to those general criteria contained within Section 905.B.
of this Ordinance and will consider the following:

A. The findings of the PHMC in its review of the proposed demolition.

B. Should the Board of Supervisors determine that the historic structure retains
significant historic value and can be practically adapted to meet the needs of the
applicant, the conditional use shall be denied.

C. Should the Board of Supervisors determine that the historic structure retains
significant historic value and can be preserved through some other practical
means, the conditional use shall be denied.

D. Should the Board of Supervisors determine that the historic structure fails to
retain significant historic value, the conditional use shall be approved authorizing
the demolition.

E. Should the Board of Supervisors determine that the historic structure cannot be
practically adapted to meet the needs of the applicant, the conditional use shall
be approved authorizing the demolition.

F. Should the Board of Supervisors determine that the historic structure cannot be

preserved by any practical means, the conditional use shall be approved
authorizing the demolition.

Section 520  Suspected Archaeological Resources
520.A. PURPOSE

1. To provide the means that the Township can derive valuable information about its pre-
historic past and when applicable protect and preserve archaeological sites and structures.

2. To initiate a process of technical review prior to the disturbance of suspected archeological
resources.

520.B. APPLICABILITY
1. At such time as the Pennsylvania Historical and Museum Commission (PHMC) identifies
areas of suspected archeological significance, applicants for subdivision and/or land

development shall be required to undertake, and present the findings of, a review
procedure prior to the disturbance of suspected archeological resources.
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All applications for lands identified with an area of suspected archaeological significance
shall require the preparation of a statement by a professional archaeologist which includes
the following minimum considerations:

A

A detailed account of a survey of archaeological resources conducted on the site
and its findings. Such survey shall be conducted only after notification of the PHMC
and undertaken in a manner specifically prescribed by the PHMC;

A letter from the PHMC discussing the archaeological significance of the site. This
letter should also suggest whether or not further study is warranted. If further study
is warranted, a description of the level of investigation needed should also be
explained.

Should the PHMC determine that certain portions of the site can accommodate the
proposed use without risking the loss of archaeological resources contained
elsewhere on the site, a detailed description of the methods that are being used to:

1. prevent the disturbance of archaeologically-significant areas of the site
during and following construction of the proposed use;

2. prohibit grading in the vicinity of archaeologically-significant areas of the
site; and,

3. orient improvements and activities of the proposed use away from the

archaeologically-significant areas of the site and suspected or known
archaeologically-significant areas that adjoin the site; and,

4. A detailed description of the plans for disposition of any archaeologically-
significant artifacts found, or to be found, on the site.

Written approval from the PHMC that the proposed use complies with all applicable

state and federal requirements for the identification and protection of
archaeological resources.

338 Article 5 — Environmental Protection



Article 6

Reserved for Future Use
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Article 7

Nonconformities

Section 700 Continuation

Except as otherwise provided in this section, any use, building, or structure existing at the time
of enactment of this Ordinance may be continued subject to the limitations described in this
Article, although it is not in conformity with the regulations specified by this Ordinance.
However, the storage of junk on residential properties is subject to amortization as described in
Sections 708 of this Ordinance, respectively.

Section 701 Abandonment

All non-conforming uses of undeveloped land, when discontinued for a period of ninety (90)
days or damaged or deteriorated to an extent of sixty (60) percent or more of replacement
costs, shall not be continued, repaired, or reconstructed. No other non-conforming use may
be re-established after it has been discontinued for twelve (12) consecutive months.
Vacating of premises or building or non-operative status of such premises or building shall be
conclusive evidence of discontinued use.

Section 702  Expansion of a Nonconforming Use of Land

Except as noted in Section 708 of this Ordinance, any lawful nonconforming use of land
exclusive of buildings and structures and the use contained therein, may be expanded upon the
lot upon which it exists at the time of the effective date of this Ordinance, but such expansion
shall conform to area and lot regulations and to the design standards of this Ordinance. The
expansion of a nonconforming use on a lot shall be limited to the lot that was in existence on
the effective date of this Ordinance.

Section 703 Expansion or Alteration

703.A. Any nonconforming use may be expanded or altered through the approval of a
special exception and subject to the following specific criteria, and those
general criteria contained in Section 804.C.2. which are hereby specifically
incorporated herein. The applicant shall be required to demonstrate
compliance with these general criteria and the following specific criteria and
must furnish competent evidence necessary to demonstrate such
compliance:

1. Expansion of the nonconformity shall be confined to the lot on which it
was located on the effective date of this Ordinance, or any amendment
thereto creating the nonconformity;

2. The total of all such expansions or alterations of use shall not exceed
an additional fifty percent (50%) of the area of those buildings or struc-
tures devoted to the nonconforming use as they existed on the date on
which such buildings or structures first became nonconformities. The
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703.B.

703.C.

applicant shall furnish conclusive evidence as to the extent of the
nonconformity when it was created;

3. Provision for vehicular access, off-street parking and off-street loading
shall be consistent with standards required by this Ordinance;

4. Provision for yards, building height and building area shall be
consistent with the standards required for permitted uses in the zone in
which the nonconformity in question is located;

5. Appearance should be harmonious with surrounding properties; this
feature includes but is not limited to: landscaping, enclosure of
principal and accessory uses, height control, sign control, architectural
control and maintenance of all improvements and open spaces;

6. Buffers and screens shall be provided as necessary to adequately
protect neighboring properties. This includes but is not limited to
fences, walls, plantings and open spaces;

7. The expansion shall not create new dimensional nonconformities or
further increase existing dimensional nonconformities;

8. No expansion of a nonconforming structure or a nonconforming use
located outside of a structure existing on the effective date of this
Ordinance shall be permitted in the Floodplain Zone; and,

9. Excluding expansion, any modification, alteration, repair,
reconstruction or improvement of any kind to a nonconforming use or
structure located in the Floodplain Zone shall be permitted when either
elevated above the base flood elevation or floodproofed in accordance
with the requirements described in Section 510 of this Ordinance. In
no case, shall any modification, alteration, repair, reconstruction or
improvement cause unacceptable increases in flood height, velocities
or frequencies; and,

Any dimensional nonconformity may be reduced by right, even if the reduction
does not entirely eliminate the dimensional nonconformity. Except as noted
below in Section 703.C. of this Ordinance, no extension or enlargement of a
dimensional nonconformity shall be permitted.

Any structure that has one or more nonconforming setbacks may be ex-
tended along the same nonconforming setback(s) line, up to a maximum of
fifty percent (50%) of the area of the building that follows the setback when it
was originally made nonconforming; the accompanying diagram illustrates
this regulation. Nothing within this section shall be interpreted to allow an
increase in any dimensional nonconformity.
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703.D.

Section 704

704.A.

704.B.

Section 705

DIMENSIONAL NONCONFORMITY EXTENSION

P';-:rmlttad 50 foot extension
along same nonconforming

| front yard setback 100 feet
Required
Existing 100 feet Front Yard
wide house with non- Setback
conforming front Line H

yard setback v i

<«Nonconforming setback

Dimensional nonconformities can be created as a permitted use through the
acquisition of land and/or rights-of-way by a governmental agency.

Substitution or Replacement

A nonconforming use may be replaced or substituted by another
nonconforming use by special exception, if the Zoning Hearing Board
determines that the applicant has met his/her burden of proof that the proposed
use meets all applicable regulations contained within this Ordinance including
but not limited to those general criteria contained within Section 804.C.2. of this
Ordinance and that the proposed use is at least equally compatible with the
surrounding area, than the original nonconforming use. In addition, the
proposed nonconforming use shall not increase any dimensional
nonconformities. The Zoning Hearing Board may attach reasonable conditions
to the special exception to maintain or improve compatibility within its sur-
roundings.

If a non-conforming use is proposed to be replaced with a conforming use
that cannot meet certain design standards (such as area, coverage,
setbacks, etc.), the Zoning Hearing Board may grant a special exception to
permit such non-conforming aspects of the conforming use, if the Board
determines that the applicant has met his/her burden of proof that the proposed
use meets all other applicable regulations contained within this Ordinance
including but not limited to those general criteria contained within Section
804.C.2. of this Ordinance and that the proposed use is at least equally com-
patible with the surrounding area, than the original nonconforming use. The
Zoning Hearing Board may attach reasonable conditions to the special
exception to maintain or improve compatibility within its surroundings.

Restoration

Except as noted in Section 510.1.4.B. of this Ordinance, a non-conforming structure that is
partially damaged or entirely destroyed by natural or accidental causes not related to
demolition may be rebuilt and occupied for the same use as before the damage, provided
that the reconstructed structure shall not increase any dimensional non-conformity and that
the reconstruction shall start within one (1) year from the time of damage to the structure and
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carried on without interruption.

Section 706 Unsafe or Unlawful Structures

If a non-conforming structure or building or portion thereof containing a non-conforming use
becomes physically unsafe or unlawful due to lack of repairs or maintenance and is declared
by any duly authorized official to be unsafe or unlawful by reason of physical condition, it
shall not thereafter be restored, repaired, or rebuilt except in conformity with the regulations
of the Zone in which it is located.

Section 707  Previously Expanded Nonconforming Uses and
Structures

It is the express intent and purpose of this Ordinance that if a building, structure, sign or land
was expanded or extended to the limits of expansion for a nonconforming building, structure,
sign, or use of land as authorized by a prior zoning regulation or ordinance, no further
expansion of said building, structure, sign or land shall be authorized. In the event a
nonconforming building, structure, sign or use of land was expanded to a portion of the limits of
expansion authorized by a prior zoning regulation or Ordinance, additional expansion if
permitted by this Ordinance, shall only be authorized to the amount of expansion not previously
utilized pursuant to said prior zoning regulation or ordinance.

Section 708  Amortization of the Nonconforming Storage of
Junk on Residential Properties

Any external storage of junk (as defined herein) upon a property used as a principal residence
that was legally existing as of the effective date of this Ordinance, shall be considered
nonconforming. All such storage may continue for a period of up to six (6) months from the
effective date of this Ordinance. After the six (6) month period, all such storage shall be
removed. Failure to remove such junk shall constitute a zoning violation. Any improvement,
repair, reconstruction, or any other alteration made to the area used to store junk during the six
(6) month period shall not waive the requirements for elimination of the use.

Section 709  Use of Nonconforming Lots of Record

Subject to the provisions of Section 508(4) of the Act, in any Zone in which single-family
detached dwellings are permitted, a single-family detached dwelling may be erected as a use
by right on any single lot, as defined in this Ordinance, existing in single and separate
ownership on the effective date of this Ordinance, notwithstanding limitations imposed by other
provisions of this Ordinance. This provision shall apply even though such lot fails to meet all of
the lot area and lot width requirements of the zone in which the lot is located. However, all
setback and lot coverage requirements shall be met unless variances are authorized pursuant
to Section 804.D. of this Ordinance.

Section 710  Use Variances are not Nonconforming Uses

Any use that is permitted by variance under the terms of this Ordinance shall not be deemed
a non-conforming use. Any expansion and/or alteration of such use will require approval of
another variance by the Zoning Hearing Board in accordance with Section 804.D. of this
Ordinance.

Zoning Ordinance 343 Article 7 — Nonconformities



Article 8

Zoning Hearing Board

Section 800  Establishment and Membership

The Board of Supervisors shall appoint a Zoning Hearing Board which shall consist of three (3)
members who shall be residents of the Township. Their terms of office shall be three (3) years
and shall be so fixed that the term of office of one member shall expire each year. The Zoning
Hearing Board shall promptly notify the Board of Supervisors of any vacancies that occur.
Appointments to fill vacancies shall be only for the unexpired portion of the term. Members of
the Zoning Hearing Board shall hold no other office in the Township. Any member of the Zoning
Hearing Board may be removed for malfeasance, misfeasance, or nonfeasance in office or for
other just cause by a majority vote of the Board of Supervisors taken after the member has re-
ceived fifteen (15) days' advance notice of the intent to take such a vote. A hearing shall be
held in connection with the vote if the member shall request it in writing.

The governing body may appoint by resolution at least one but no more than three residents of
the municipality to serve as alternate members of the board. The term of office of an alternate
member shall be three years. When seated pursuant to the provisions of Section 801, an
alternate shall be entitled to participate in all proceedings and discussions of the board to the
same and full extent as provided by law for board members, including specifically the right to
cast a vote as a voting member during the proceedings, and shall have all the powers and
duties set forth in this Ordinance and as otherwise provided by law. Alternates shall hold no
other office in the municipality, including membership on the planning commission and zoning
officer. Any alternate may participate in any proceeding or discussion of the board but shall not
be entitled to vote as a member of the board nor be compensated pursuant to Section 802
unless designated as a voting alternate member pursuant to Section 801 of this Ordinance.

Section 801 Organization of Zoning Hearing Board

The Zoning Hearing Board shall elect from its own membership its officers, who shall serve
annual terms as such and may succeed themselves. For the conduct of any hearing and the
taking of any action, a quorum shall be not less than a majority of all members of the Zoning
Hearing Board, but the Zoning Hearing Board may appoint a hearing officer from its own
membership to conduct any hearing on its behalf and the parties may waive further action by
the Zoning Hearing Board as provided in Section 803. If, by reason of absence or disqualifi-
cation of a member, a quorum is not reached, the chairman of the Zoning Hearing Board shall
designate as many alternate members of the Zoning Hearing Board to sit on the Zoning
Hearing Board as may be needed to provide a quorum. Any alternate member of the Zoning
Hearing Board shall continue to serve on the Zoning Hearing Board in all proceedings involving
the matter or case for which the alternate was initially appointed until the Zoning Hearing Board
has made a final determination of the matter or case. Designation of an alternate pursuant to
this Section shall be made on a case-by-case basis in rotation according to declining seniority
among all alternates. The Zoning Hearing Board may make, alter, and rescind rules and forms
for its procedure, consistent with Ordinances of the Township and laws of the Commonwealth.
The Zoning Hearing Board shall keep full public records of its business, which records shall be
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the property of the Township, and shall submit a report of its activities to the Board of
Supervisors upon request.

Section 802

Expenditures for Services

Within the limits of funds appropriated by the Board of Supervisors, the Zoning Hearing Board
may employ or contract for secretaries, clerks, legal counsel, consultants and other technical
and clerical services. Members of the Zoning Hearing Board may receive compensation for the
performance of their duties, as may be fixed by the Board of Supervisors. Alternate members of
the Zoning Hearing Board may receive compensation, as may be fixed by the governing body,
for the performance of their duties when designated as alternate members pursuant to Section
801, but in no case shall such compensation exceed the rate of compensation authorized to be
paid to the members by the governing body.

Section 803

803.A.

803.B.

803.C.

803.D.

803.E.

Public Hearings

The Zoning Hearing Board shall conduct hearings and make decisions in
accordance with the following requirements:

Public notice shall be given to the applicant, the zoning officer, such other
persons as the Township Board of Supervisors shall designate by Ordinance
and to any person who has made timely request for the same. Written notices
shall be given at such time and in such manner as shall be prescribed by
Ordinance or, in the absence of Ordinance provision, by rules of the Zoning
Hearing Board. In addition to the written notice provided herein, public notice
shall also include the posting of a sign at conspicuous locations along the
perimeter of the subject property deemed sufficient by the Township to notify
potentially interested citizens. This sign(s) shall be posted at least one (1) week
prior to the hearing and will exhibit the nature, date, time, and location of the
hearing;

The Board of Supervisors may prescribe reasonable fees with respect to hear-
ings before the Zoning Hearing Board. Fees for said hearings may include
compensation for the secretary and members of the Zoning Hearing Board,
notice and advertising costs and necessary administrative overhead connected
with the hearing. The costs, however, shall not include legal expenses of the
Zoning Hearing Board, expenses for engineering, architectural or other techni-
cal consultants or expert witness costs; and,

The first hearing before the Zoning Hearing Board or hearing officer shall
commence within sixty (60) days from the date of receipt of the applicant’s
application, unless the applicant has agreed in writing to an extension of
time. Each subsequent hearing before the Zoning Hearing Board or hearing
officer shall be held within forty-five (45) days of the prior hearing, unless
otherwise agreed to by the applicant in writing or on the record. An applicant
shall complete the presentation of his case-in-chief within one hundred (100)
days of the first hearing. Upon the request of the applicant, the Zoning
Hearing Board or hearing officer shall assure that the applicant receives at
least seven (7) hours of hearings within the one hundred (100) days,
including the first hearing. Persons opposed to the application may, upon
the written consent or consent on the record by the applicant and
municipality, be granted additional hearings to complete their opposition to
the application provided the applicant is granted an equal number of
additional hearings for rebuttal.

The hearings shall be conducted by the Zoning Hearing Board or the Zoning
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803.F

803.G.

803.H.

803.1.

803.J.

803.K.

803.L.

Hearing Board may appoint any member, or an independent attorney as a
hearing officer. The decision, or, where no decision is called for, the findings
shall be made by the Zoning Hearing Board however, the appellant or the
applicant, as the case may be, in addition to the municipality, may, prior to the
decision of the hearing, waive decision or findings by the Zoning Hearing Board
and accept the decision or findings of the hearing officer as final;

The parties to the hearing shall be the Township, any person affected by the
application who has made timely appearance of record before the Zoning
Hearing Board, and any other person including civic or community
organizations permitted to appear by the Zoning Hearing Board. The Zoning
Hearing Board shall have power to require that all persons who wish to be
considered parties enter appearances in writing on forms provided by the
Board for that purpose;

The chairman or acting chairman of the Zoning Hearing Board or the hearing
officer presiding shall have power to administer oaths and issue subpoenas to
compel the attendance of witnesses and the production of relevant documents
and papers, including witnesses and documents requested by the parties;

The parties shall have the right to be represented by counsel and shall be
afforded the opportunity to respond and present evidence and argument and
cross-examine adverse witnesses on all relevant issues;

Formal rules of evidence shall not apply, but irrelevant, immaterial, or unduly
repetitious evidence may be excluded;

The Zoning Hearing Board or the hearing officer, as the case may be, shall
keep a stenographic record of the proceedings. The appearance fee for a
stenographer shall be shared equally by the applicant and the Zoning Hearing
Board. The cost of the original transcript shall be paid by the Zoning Hearing
Board if the transcript is ordered by the Zoning Hearing Board or hearing
officer; or shall be paid by the person appealing from the decision of the Zoning
Hearing Board if such appeal is made, and in either event the cost of additional
copies shall be paid by the person requesting such copy or copies. In other
cases the party requesting the original transcript shall bear the cost thereof;

The Zoning Hearing Board or the hearing officer shall not communicate,
directly or indirectly, with any party or his representatives in connection with
any issue involved except upon notice and opportunity for all parties to
participate, shall not take notice of any communication, reports, staff
memoranda, or other materials, except advice from their solicitor, unless the
parties are afforded an opportunity to contest the material so noticed and shall
not inspect the site or its surroundings after the commencement of hearings
with any party or his representative unless all parties are given an opportunity
to be present;

The Zoning Hearing Board or the hearing officer, as the case may be, shall
render a written decision or, when no decision is called for, make written
findings on the application within forty-five (45) days after the last hearing
before the Zoning Hearing Board or hearing officer. Where the application is
contested or denied, each decision shall be accompanied by findings of fact
and conclusions based thereon together with the reasons therefore.
Conclusions based on any provisions of the Act or of this Ordinance, rule or
regulation shall contain a reference to the provision relied on and the reasons
why the conclusion is deemed appropriate in the light of the facts found. If the
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803.M.

803.N.

hearing is conducted by a hearing officer, and there has been no stipulation
that his decision or findings are final, the Zoning Hearing Board shall make his
report and recommendations available to the parties within forty-five (45) days
and the parties shall be entitled to make written representations thereon to the
Zoning Hearing Board prior to final decision or entry of findings, and the Zoning
Hearing Board's decision shall be entered no later than thirty (30) days after
the report of the hearing officer. Except for challenges filed under Section
916.1 of the Act, Where the Zoning Hearing Board fails to render the decision
within the period required by this subsection, or fails to commence or complete
the required hearing as provided in Section 803.4. of this Ordinance, the
decision shall be deemed to have been rendered in favor of the applicant
unless the applicant has agreed in writing or on the record to an extension of
time. When a decision has been rendered in favor of the applicant because of
the failure of the Zoning Hearing Board to meet or render a decision as
hereinabove provided, the Board shall give public notice of said decision within
ten (10) days from the last day it could have met to render a decision in the
same manner, as provided in this Section of this Ordinance. If the Zoning
Hearing Board shall fail to provide such notice, the applicant may do so.
Nothing in this subsection shall prejudice the right of any party opposing the
application to appeal the decision to a court of competent jurisdiction:

A copy of the final decision or, where no decision is called for, of the findings
shall be delivered to the applicant personally or mailed to him not later than the
day following its date. To all other persons who have filed their name and
address with the Zoning Hearing Board not later than the last day of the
hearing, the Zoning Hearing Board shall provide by mail or otherwise, brief
notice of the decision or findings and a statement of the place at which the full
decision or findings may be examined; and,

Time Limitations on Zoning Hearing Board's Decision —

1. For uses that do not require subsequent subdivision and/or land
development approval:

A. If a variance or special exception is granted, or the issuance of
a permit is approved, or other action by the appellant is
authorized, the necessary zoning permit shall be secured and
the authorized action begun within six (6) months after the
date when the variance or special exception is finally granted,
or the issuance of a permit is finally approved, or the other
action by the appellant is authorized, and the building or
alteration, as the case may be, shall be completed within two
(2) years of said date. For good cause, the Zoning Hearing
Board may upon application in writing, state the reasons
therefore and extend either the six (6) months or two (2) year
period;

B. Should the appellant or applicant fail to obtain the necessary
zoning permit within said six (6) months period, or having
obtained the permit should he fail to commence work
thereunder within such six (6) months period, it shall be
conclusively presumed that the appellant or applicant has
waived, withdrawn, or abandoned his appeal or his
application, and all provisions, variances and permits granted
to him shall be deemed automatically rescinded by the Zoning
Hearing Board; and,
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Should the appellant or applicant commence construction or
alteration within said six (6) months period, but should he fail
to complete such construction or alteration within said two (2)
year period, the Zoning Hearing Board may, upon ten (10)
days notice in writing, rescind or revoke the granted variance
or special exception, or the issuance of the permit, or permits,
or the other action authorized to the appellant or applicant, if
the Zoning Hearing Board finds that no good cause appears
for the failure to complete within such two (2) year period, and
if the Zoning Hearing Board further finds that conditions have
so altered or changed in the interval since the granting of the
variance, permit or action, that revocation or rescission of the
action is justified.

For uses that require subsequent subdivision and/or land development
approval:

A

If a variance or special exception is granted, or other action by
the appellant is authorized, the applicant shall be required to
submit the subsequent subdivision and/or land development
application within twelve (12) months after the date when the
variance or special exception is finally granted, or the other
action by the appellant is authorized, and the applicant shall
have secured a zoning permit for such use within five (5)
years of said date. For good cause, the Zoning Hearing Board
may upon application in writing, state the reasons therefore
and extend either the twelve (12) months or five (5) year
period;

Should the appellant or applicant fail to submit the subsequent
subdivision and/or land development application within twelve
(12) months period, it shall be conclusively presumed that the
appellant or applicant has waived, withdrawn, or abandoned
his appeal or his application, and all approvals granted to him
shall be deemed automatically rescinded by the Zoning
Hearing Board; and,

Should the appellant or applicant submit the subsequent
subdivision and/or land development application within said
twelve (12) months period, but should he fail to secure a
zoning permit for such use within said five (5) year period, the
Zoning Hearing Board may, upon ten (10) days notice in
writing, rescind or revoke the granted approvals, if the Zoning
Hearing Board finds that no good cause appears for the failure
to secure a zoning permit within such five (5) year period, and
if the Zoning Hearing Board further finds that conditions have
so altered or changed in the interval since the granting of the
variance, permit or action, that revocation or rescission of the
action is justified.

As an alternative to the preceding requirements of Section 803.N.1.
and 803.N.2., an applicant can request, as part of the original
application before the Zoning Hearing Board, the granting of a
timetable associated with the request which would supersede the
deadlines imposed in Section 803.N.1.-2. In so doing, the applicant
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Section 804

must demonstrate that the times requested are logically related to
normal and expected progress of the project. In approving a timetable
under this Section, the Zoning Hearing Board must establish and bind
a definite time-frame for (1) application of for subdivision and/or land
development approval if applicable, (2) issuance of a zoning permit,
and (3) completion of construction of the project.

Zoning Hearing Board's Functions

The Zoning Hearing Board shall have the exclusive jurisdiction to hear and render decisions in

the following matters:

804.A.

Substantive Challenges to the Validity of the Zoning Ordinance, except
those brought before the governing body pursuant to Section 904.E. of this
Ordinance.

1.

If a challenge heard by a Zoning Hearing Board is found to have merit,
the decision of the Zoning Hearing Board shall include recommended
amendments to the challenged Ordinance that will cure the defects
found. In reaching its decision, the Zoning Hearing Board shall
consider the amendments, plans and explanatory material submitted
by the landowner and shall also consider:

a. The impact of the proposal upon roads, sewer facilities, water
supplies, schools and other public service facilities;

b. If the proposal is for a residential use, the impact of the
proposal upon regional housing needs and the effectiveness
of the proposal in providing housing units of a type actually
available to and affordable by classes of persons otherwise
unlawfully excluded by the challenged provisions of the
Ordinance or map;

C. The suitability of the site for the intensity of use proposed by
the site's soils, slopes, woodland, wetlands, floodplains,
aquifers, natural resources and other natural features;

d. The impact of the proposed use on the site's soils, slopes,
woodlands, wetlands, floodplains, natural resources and
natural features, the degree to which these are protected or
destroyed, the tolerance of the resources to development and
any adverse environmental impacts;

e. The impact of the proposal on the preservation of agriculture
and other land uses which are essential to public health and
welfare; and,

f. For challenges alleging the exclusion of one or more land

uses within the Township, the Zoning Hearing Board shall
consider the availability of opportunity for such uses
throughout the Township.

The Zoning Hearing Board, shall render its decision within forty-five (45)
days after the conclusion of the last hearing. If the Zoning Hearing Board
fails to act on the landowner's request within this time limit a denial of the
request is deemed to have occurred on the 46th day after the close of
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804.B.

804.C.

the last hearing;

The Zoning Hearing Board shall commence its hearings within sixty (60)
days after the request is filed unless the landowner requests or consents
to an extension of time; and,

Public notice of the hearing shall be provided as specified in Section
904.B.2. of this Ordinance;

Challenges to the Validity of the Zoning Ordinance, raising procedural
questions or alleged defects in the process of enactment or adoption;

Special Exceptions - The Zoning Hearing Board shall hear and act upon
applications for special exceptions as specifically authorized by this

Ordinance.

The granting of a special exception shall be subject to the

following standards and criteria. The applicant for a special exception shall
demonstrate, by credible evidence, compliance with these criteria and those
criteria specified elsewhere in this Ordinance for the use in question.

1.

Filing Requirements - In addition to the required permit information

(See Section 901) each special exception application shall include the

following:

a. Ground floor plans and elevations of proposed structures;

b. Names and address of adjoining property owners including
properties directly across a public right-of-way;

C. A scaled drawing (site plan) of the site, including finished
topography with sufficient detail and accuracy to demonstrate
compliance with all applicable provisions of this Ordinance
including competent evidence demonstrating a substantial
likelihood of compliance with the requirements of Article 5 of
this Ordinance; and,

d. A written description of the proposed use in sufficient detail to

demonstrate compliance with all applicable provisions of this
Ordinance, including competent evidence demonstrating a
substantial likelihood of compliance with the requirements of
Article 5 of this Ordinance;

General Criteria - Each applicant must demonstrate, by credible

evidence, compliance with the following:

a.

The proposed use shall be consistent with the purpose and
intent of the Zoning Ordinance and such use is specifically
authorized as a use by special exception within the Zone
wherein the applicant seeks approval;

The proposed use shall not detract from the use and
enjoyment of adjoining or nearby properties;

The proposed use will not substantially change the character
of the subject property's neighborhood nor adversely affect
the character of the general neighborhood, the conservation
of property values, the health and safety of residents or
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804.D.

workers on adjacent properties and in the neighborhood, nor
the reasonable use of neighboring properties. The use of
adjacent properties shall be adequately safeguarded;

d. Adequate public facilities are available to serve the proposed
use and the proposed use shall not have an adverse effect
upon the logical and economic extension of such public
services and facilities, (e.g., schools, parks and recreation,
fire, police and ambulance protection, sewer, water and other
utilities, vehicular access, etc.);

e. The applicant shall establish by credible evidence that the
proposed special exception shall be in and of itself properly
designed with regard to internal circulation, off-street
parking, off-street loading, landscaping, screening, buffering,
and all other elements of proper design as specified in this
Ordinance and any other governing law or regulation.

f. For development within the Floodplain Zone, that the
application complies with those requirements listed in Section
510 of this Ordinance;

g. The proposed use shall comply with those criteria specifically

listed in Article 4 of this Ordinance. In addition, the proposed
use must comply with all other applicable regulations
contained in this Ordinance; and,

h. The proposed use will not substantially impair the integrity of
the Comprehensive Plan;

3. Conditions - The Zoning Hearing Board in approving special exception
applications, may attach conditions considered necessary to protect the
public welfare and the purposes listed above, including conditions which
are more restrictive than those established for other uses in the same
Zone. These conditions shall be enforceable by the Zoning Officer and
failure to comply with such conditions shall constitute a violation of this
Ordinance and be subject to the penalties described in Article 9; and,

4. Site Plan Approval - Any site plan presented in support of the special ex-
ception pursuant to Section 804.C.1. shall become an official part of the
record for said special exception. Approval of any special exception will
also bind the use in accordance with the submitted site plan; therefore,
should a change in the site plan be required as part of the approval of
the use, the applicant shall revise the site plan prior to the issuance of a
zoning permit. Any subsequent change on the subject property not
reflected on the originally approved site plan, shall require the approval
of another special exception;

5. Time Limitation — An approved special exception shall be bound by the
time limitations listed in Section 803.N. of this Ordinance.

Variances - The Zoning Hearing Board shall hear requests for variances
where it is alleged that the provisions of this Ordinance inflict unnecessary
hardship upon the applicant. The Zoning Hearing Board may, by rule, prescribe
the form of application to the Zoning Officer. The Zoning Hearing Board may
grant a variance, provided that the applicant submits sufficient evidence for the
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804.E.

804.F.

Zoning Hearing Board to make the following findings where relevant in a given

case:

1.

That there are unique physical circumstances or conditions, including
irregularity, narrowness, or shallowness of lot size or shape, or
exceptional topographical or other physical conditions peculiar to the
particular property and that the unnecessary hardship is due to such
conditions, and not the circumstances or conditions generally created
by the provisions of this Ordinance in the neighborhood or Zone in
which the property is located;

That because of such physical circumstances or conditions, there is
not possibility that the property can be developed in strict conformity
with the provisions of this Ordinance and that the authorization of a
variance is therefore necessary to enable reasonable use of the
property;

That such unnecessary hardship has not been created by the
appellant;

That the variance, if authorized, will not alter the essential character of
the Zone or neighborhood in which the property is located, nor
substantially or permanently impair the appropriate use or
development of adjacent property, not be detrimental to the public
welfare;

That the variance, if authorized, will represent the minimum variance
that will afford relief and will represent the least modification possible of
the regulations in issue;

That variances within the Floodplain Zone shall require compliance
with those regulations contained in Section 510 of this Ordinance;

In granting any variance, the Board may attach such reasonable
conditions and safeguards as it may deem necessary to implement the
purposes of this Ordinance. These conditions shall be enforceable by
the Zoning Officer and failure to comply with such conditions shall
constitute a violation of this Ordinance and subject to the penalties
described in Article 9; and,

If a Zoning Permit has been requested, the approved variance with
any conditions imposed by the Zoning Hearing Board shall be
attached to the application. Where the variance is approved prior to
the application, then the approved variance with any conditions
imposed by the Zoning Hearing Board shall be forwarded to the
Zoning Officer.

Time Limitation — An approved special exception shall be bound by the
time limitations listed in Section 803.N. of this Ordinance.

Appeals from the determination of the Zoning Officer, including, but not limited
to, the granting or denial of any permit, or failure to act on the application
therefore, the issuance of any cease and desist order or enforcement notice or
the registration or refusal to register any nonconforming use, structure or lot;

Appeals from a determination by a municipal engineer or the Zoning Officer
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with reference to the administration of any provisions contained within the
Floodplain Zone;

804.G. Appeals from the determination of any officer or agency charged with the
administration of any transfers of development rights or performance density
provisions of the Zoning Ordinance;

804.H. Appeals from the Zoning Officer's determination under Section 916.2 (and any
subsequent amendments) of the Act; and,

804.1. Appeals from the determination of the Zoning Officer or municipal engineer in
the administration of any land use Ordinance with reference to sedimentation
and erosion control, and/or storm water management for applications not
involving a subdivision/land development, nor a planned residential
development as regulated in Articles V and VIl of the Act, respectively.

Section 805  Parties Appellant Before the Zoning Hearing
Board

Appeals under Sections 804.E., 804.F., 804.G., 804.H., and 804.l. and proceedings to
challenge this Ordinance under Sections 804.A. and 804.B. may be filed with the Zoning
Hearing Board in writing by the landowner affected, any officer or agency of the Township, or
any person aggrieved. Requests for a variance under Section 804.D. and for special exception
under Section 804.C. may be filed with the Zoning Hearing Board by any landowner or any
tenant with the permission of such landowner. Any appeal/application shall state:

1. The name and address of the appellant and applicant.
2. The name and address of the landowner of the real estate to be affected.
3. A brief description and location of the real estate to be affected by such proposed

change together with a plot plan drawn to scale with sufficient clarity to show the nature
and character of the request.

4. A statement of the present zoning classification of the real estate in question, the
improvements thereon, and the present use thereof.

5. A statement of the section of this Ordinance under which the request may be allowed,
and reasons why it should, or should not be granted.

Section 806 Time Limitations

No person shall be allowed to file any proceeding with the Zoning Hearing Board later than
thirty (30) days after an application for development, preliminary or final, has been approved by
the Zoning Officer or the agency responsible for granting such approval if such proceeding is
designed to secure reversal or to limit the approval in any manner unless such person alleges
and proves that he had no notice or knowledge, or reason to believe that such approval had
been given. If such person has succeeded to his interest after such approval, he shall be bound
by the knowledge of his predecessor in interest.

The failure of anyone other than the landowner to appeal from an adverse decision by the
Zoning Officer on a challenge to the validity of this Ordinance or the Official Zoning Map
pursuant to Section 916.2 of the Act, as amended, shall preclude an appeal from a final
approval except in the case where the final submission substantially deviates from the
approved tentative preliminary approval.
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Section 807  Stay of Proceeding

Upon filing of any proceeding referred to in Section 805 and during its pendency before the
Zoning Hearing Board, all land development pursuant to any challenged Ordinance, order or
approval of the Zoning Officer or of any agency or body, and all official action thereunder, shall
be stayed unless the Zoning Officer or any other appropriate agency or body certifies to the
Zoning Hearing Board facts indicating that such stay would cause imminent peril to life or
property, in which case, the development or official action shall not be stayed otherwise than by
a restraining order, which may be granted by the Zoning Hearing Board or by the court having
jurisdiction of zoning appeals on petition after notice to the Zoning Officer or other appropriate
agency or body. When an application for development, preliminary or final, has been duly ap-
proved and proceedings designed to reverse or limit the approval are filed with the Zoning
Hearing Board by persons other than the applicant, the applicant may petition the court having
jurisdiction of zoning appeals to order such persons to post bond as a condition to continuing
the proceedings before the Zoning Hearing Board. After the petition is presented, the court
shall hold a hearing to determine if the filing of the appeal is frivolous. At the hearing evidence
may be presented on the merits of the case. It shall be the burden of the applicant for a bond to
prove the appeal is frivolous. After consideration of all evidence presented, if the court
determines that the appeal is frivolous it shall grant the petition for a bond. The right to petition
the court to order the appellants to post bond may be waived by the appellee but such waiver
may be revoked by him if an appeal is taken from a final decision of the court. The question
whether or not such petition should be granted and the amount of the bond shall be within the
sound discretion of the court. An order denying a petition for bond shall be interlocutory. An
order directing the responding party to post a bond shall be interlocutory.

If an appeal is taken by a respondent to the petition for a bond from an order of the court
dismissing a zoning appeal for refusal to post a bond and the appellate court sustains the order
of the court below to post a bond, the respondent to the petition for a bond, upon motion of the
petitioner and after hearing in the court having jurisdiction of zoning appeals, shall be liable for
all reasonable costs, expenses, and attorney fees incurred by the petitioner.

Section 808  Appeal

Any person, taxpayer, or the Township aggrieved by any decision of the Zoning Hearing Board
may within thirty (30) days after such decision of the Zoning Hearing Board seek review by the
Court of Common Pleas of such decision in the manner provided by the laws of the
Commonwealth of Pennsylvania and Article X-A of the Act as amended.

Section 809 Mediation Option

809.A. Parties to proceedings before the Zoning Hearing Board may utilize
mediation as an aid in completing such proceedings. In no case shall the
Zoning Hearing Board, initiate, mediation or participate as a mediating party.
Mediation shall supplement, not replace, those procedures in this Article 8
once they have been formally initiated.

809.B. Participation in mediation shall be wholly voluntary. The appropriateness of
mediation shall be determined by the particulars of each case and the
willingness of the parties to negotiate. The Township shall assure that, in
each case, the mediating parties, assisted by the mediator as appropriate,
develop terms and conditions for:

1. Funding mediation;
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809.C.

2. Selecting a mediator who, at a minimum, shall have a working
knowledge of municipal zoning and subdivision procedures and
demonstrated skills in mediation;

3. Completing mediation, including time limits for such completion.

4. Suspending time limits otherwise authorized by the Act, provided
there is written consensus by the mediating parties, and by an
applicant or municipal decision making body if either is not a party to
the mediation;

5. Identifying all parties and affording them the opportunity to
participate;
6. Subject to legal restraints, determining whether some or all of the

mediation sessions shall be open or closed to the public;

7. Assuring that mediated solutions are in writing and signed by the
parties, and become subject to review and approval by the
appropriate decision making body pursuant to the authorized
procedures se forth in the Act:

No offers or statements made in the mediation sessions, excluding the final
written mediated agreement, shall be admissible as evidence in any
subsequent judicial or administrative proceedings.
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Article 9

Administration

Section 900 Zoning Officer

The provisions of this Ordinance shall be enforced by an agent, to be appointed by the Board
of Supervisors, who shall be known as the Zoning Officer. He/she shall receive such fees or
compensation as approved by resolution of the Board of Supervisors. The Zoning Officer shall
not hold any elective office within the Township. No zoning permit or Zoning Certificate of Use
and Occupancy shall be granted by him/her for any purpose, except in compliance with the
literal provisions of this Ordinance. The Zoning Officer may be authorized to institute civil
enforcement proceedings as a means of enforcement when acting within his/her scope of
employment;

900.A. Duties & Responsibilities - The duties and the responsibilities of the Zoning
Officer shall be:

1. Process Applications - To receive, examine and process all zoning
permit and certificate of use applications as provided by the terms of
this Ordinance. The Zoning Officer shall also issue zoning permits for
special exception and conditional uses, or for variances after the same
have been approved.

2. Maintain Official Records - To maintain and be responsible for all
pertinent records on zoning matters in the Township. These records
shall include, but not be limited to, all applications received, copies of
all Zoning Permits and Certificates of Use and Occupancy issued,
copies of orders and findings of the Zoning Hearing Board, written
complaints of alleged violations, records of all inspections made, a
current copy of the Zoning Ordinance, and all amending ordinances,
the official Zoning Map, and all other pertinent information. The
records of this office shall be available for the use of the Township
government and for inspection of any interested party during normal
office hours. The Zoning Officer shall at least annually submit to the
Board of Supervisors a written statement of all Permits and
Certificates of Use and Occupancy issued and violations and stop-
work orders recommended or promulgated.

3. Inspections - Before issuing any Zoning Permit or Zoning Certificate
of Use and Occupancy at his/her discretion, to inspect or cause to be
inspected all buildings, structures, signs, or land and portions thereof
for which an application has been filed for a Zoning Permit or a
Zoning Certificate of Use and Occupancy. Thereafter, he/she may
make such inspections during the completion of the work for which a
Zoning Permit has been issued. Upon completion of such work and
before issuing a Zoning Certificate of Use and Occupancy, a final
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10.

11.

inspection shall be made and all violations of the approved plans or
Zoning Permit shall be noted and the holder of the Zoning Permit
shall be notified of the discrepancies. The Zoning Officer shall have
the right to enter any building or structure or enter upon any land at
any reasonable hour in the course of his/her duties. To inspect
properties to determine compliance with all provisions of this
Ordinance, as well as conditions attached to the approval of variances,
special exceptions, conditional uses, and curative amendments.

Inspect and/or Register Nonconformities - Upon request by a
landowner and/or the direction of the Board of Supervisors, to inspect
nonconforming uses, structures and lots, and to keep a filed record of
such nonconforming uses and structures, together with the reasons
why the Zoning Officer identified them as nonconformities, as a public
record and to examine them periodically, with the view of eliminating
the nonconforming uses under the existing laws and regulations.

Assist Local Officials - Upon the request of the Board of Supervisors
or the Zoning Hearing Board, present to such bodies facts, records,
and any similar information on specific requests, to assist such bodies
in reaching their decisions.

Maintain Up-to-Date Ordinance - To be responsible for keeping this
Ordinance and the Official Zoning Map up-to-date, including any
amendments thereto;

Floodplain Zone Variance Reporting - Upon the granting by the
Zoning Hearing Board of a variance pertaining to the Floodplain Zone,
the Zoning Officer shall notify the applicant in writing within fifteen (15)
days that:

A. The granting of the variance may result in increased premium
rates for flood insurance;

B. Such variances may increase the risks to life and property,
pursuant to Section 510.K.1.E.2. of this Ordinance.

Floodplain Zone Report to DCED - Upon the approval by the Zoning
Hearing Board of a special exception, or upon the approval of a
conditional use by the Board of Supervisors for development located
within the Floodplain Zone, to send written notice of the approval by
registered mail to the Pennsylvania Department of Community and
Economic Development.

Biannual Report to FIA - To remain eligible for the National Flood
Insurance Program, the Zoning Officer shall submit a biannual report
to the Federal Insurance Administration concerning the status of the
Program in the Township (the report form shall be provided by the
Federal Insurance Administration).

Preliminary Opinion - To render a preliminary opinion regarding a
proposed land use in accordance with Section 916.2. of the Act.

Investigate Complaints - When in receipt of a verbal non-
anonymous complaint stating fully the cause and basis thereof, to
investigate alleged violations of this Ordinance. Said investigation
shall be completed within fifteen (15) days of said complaint. A
written report of all investigations of this Ordinance shall be prepared

Zoning Ordinance

357 Article 9 - Administration



900.B.

900.C.

900.D.

and filed by the Zoning Officer. If after the investigation the Zoning
Officer determines that a violation has occurred, he/she shall take
action as provided for by this Ordinance.

12. Prosecute Violations - to institute civil enforcement proceedings as a
means of enforcement when anyone undertakes deliberate actions
that are contrary to the terms of the Ordinance, and any conditions
placed upon the approval of special exceptions, variances and
conditional uses or any other approvals authorized under this
Ordinance.

Violations - Failure to secure a zoning permit prior to a change in use of land
or structure, or the erection, construction or alteration of any structure or
portion thereof, shall be a violation of this Ordinance. It shall also be a violation
of this Ordinance to undertake other deliberate actions which are contrary to
the terms of the Ordinance, and any conditions placed upon the approval of
special exceptions, variances and conditional uses. Each day that a violation is
continued shall constitute a separate offense.

Enforcement Notice - If it appears to the Township that a violation of this
Zoning Ordinance, has occurred, the Township shall initiate enforcement
proceedings by sending an enforcement notice, as provided in the following:

1. The enforcement notice shall be sent to the owner of record of the
parcel on which the violation has occurred, to any person who has filed
a written request to receive enforcement notices regarding that parcel,
and to any other person requested in writing by the owner of record.

2. An enforcement notice shall state at least the following:

A. The name of the owner of record and any other person
against whom the Township intends to take action.

B. The location of the property in violation.
C. The specific violation with a description of the requirements

that have not been met, citing in each instance the applicable
provisions of the Ordinance.

D. The date before which the steps for compliance must be
commenced and the date before which the steps must be
completed.

E. That the recipient of the notice has the right to appeal to the

Zoning Hearing Board within a prescribed period of time in
accordance with procedures set forth under Section 804.E. of
this Ordinance.

F. That failure to comply with the notice within the time specified,
unless extended by appeal to the Zoning Hearing Board,
constitutes a violation, with possible sanctions clearly
described.

Enforcement Remedies - Any person, partnership or corporation who, or
which, has violated or permitted the violation of the provisions of this Zoning
Ordinance enacted under the Act, or prior enabling laws, shall, upon being
found liable therefor in a civil enforcement proceeding commenced by the
Township, pay a judgment of not more than $500, plus all court costs, including
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900.E.

Section 901

901.A.

reasonable attorney fees incurred by the Township as a result thereof. No
judgment shall commence or be imposed, levied or be payable until the date of
the determination of a violation by the district justice. If the defendant neither
pays, nor timely appeals, the judgment, the Township may enforce the
judgment pursuant to the applicable rules of civil procedure. Each day that a
violation continues shall constitute a separate violation, unless the district
justice, determining that there has been a violation, further determines that
there was a good-faith basis for the person, partnership or corporation violating
the Ordinance to have believed that there was no such violation, in which event
there shall be deemed to have been only one such violation, until the fifth day
following the date of the determination of a violation by the district justice, and
thereafter each day that a violation continues shall constitute a separate
violation. All judgments, costs and reasonable attorney fees collected for the
violation of the Zoning Ordinance shall be paid over to the Township; and,

Causes of Action - In case any building, structure, landscaping, or land is, or
is proposed to be, erected, constructed, reconstructed, altered, converted,
maintained, or used in violation of this Ordinance enacted under the Act, or
prior enabling laws, the governing body or, with the approval of the governing
body, an officer of the municipality, or any aggrieved owner or tenant of real
property who shows that his/her property or person will be substantially
affected by the alleged violations, in addition to other remedies, may institute
any appropriate action or proceeding to prevent, restrain, correct, or abate
such building, structure, landscaping, or land, or to prevent, in or about such
premises, any act, conduct, business, or use constituting a violation. When any
such action is instituted by a landowner or tenant, notice of that action shall be
served upon the municipality at least thirty (30) days prior to the time the action
is begun, by serving a copy of the complaint on the governing body of the
municipality. No such action may be maintained until such notice has been
given.

Zoning Permits

General Requirements for Zoning Permits:

1. Actions Requiring Zoning Permits - A zoning permit shall be
required prior to:

A. a change in use of land or structure,

B. the erection or construction of a structure (principal or
accessory) or portion thereof, including, but not limited to,
fences but excluding satellite dish antennas that are less than
one (1) meter in diameter;

C. the improvement or alteration of any existing structure
(principal or accessory) where such improvement or portion
thereof increases the amount of space which the structure
encloses;

D. the alteration or development of any improved or unimproved
real estate, including, but not limited to, mining, dredging,
filling, grading, paving, excavation, or drilling operations but
not including the tilling of soil associated with agriculture;

E. the erection or alteration of any signs specified in Section 322
of this Ordinance as requiring a zoning permit;
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F. the construction or installation of animal waste impoundments,
lakes, ponds, dams, or other water retention basins; and/or,

G. the cutting of any tree in accordance with Section 516 of this
Ordinance and the conduct of any forestry use in accordance
with Section 517 of this Ordinance.

H. For uses other than a single-family dwelling or agricultural:
i. The installation of a new outdoor lighting system;

ii. The alteration, rehabilitation, or renovation to an
existing outdoor lighting installation, which is
commenced after the effective date of this
Ordinance, and involves the complete replacement
of an existing lighting system with a new lighting
system and,

ii. The replacement of an outdoor light fixture that
existed on the effective date of this Ordinance.

Permit Exemptions - No zoning permit shall be required for repairs or
maintenance of any structure or land provided such repairs do not
change the use or the exterior dimensions of the structure, or
otherwise violate the provisions of this Ordinance.

Form of Application - Application for zoning permits shall be made in
writing to the Zoning Officer. Two (2) copies of the application
including a plot plan for a Zoning Permit shall be submitted in such
form as the Zoning Officer may prescribe.

Permit Review Deadline - Such zoning permits shall be issued or
rejected within ninety (90) days from date of application.

Permit Conformity - No zoning permit shall be issued except in
conformity with the regulations of this Ordinance, except after written
order from the Zoning Hearing Board or the Courts.

Permit Burden of Proof - In all instances in which the Zoning Officer
expresses a reasonable doubt as to the ability of a proposed use to
meet all the requirements of this Ordinance, it will be incumbent upon
the applicant to furnish adequate evidence in support of his/her
application. If such evidence is not presented, the zoning permit will be
denied.

Authorization to Apply - The parcel or parcels shall be in a single
and full ownership, or proof of option shall be furnished at the time of
application. The full names and addresses of the landowner or
developer, and of the responsible officers, if the landowner or
developer is a corporate body, shall be stated in the application.

Permit Referral - The Zoning Officer may call upon other Township
staff and/or Township-appointed consultants in the review of submitted
materials for applications.

Permit Revocation - The Zoning Officer may revoke a permit or
approval issued under the provisions of this Ordinance in case of any
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10.

11.

12.

13.

14.

15.

false statement or misrepresentation of fact in the application, or on
the plans on which the permit or approval was based, or for any other
cause set forth in the Zoning Ordinance.

Required Permit Fees - No permit shall be issued until the fees
prescribed by the Board of Township Supervisors approved by
resolution shall be paid to the Zoning Officer. The payment of fees
under this Section shall not relieve the applicant or holder of said
permit from payment of other fees that may be required by this Ordi-
nance or by any other ordinances or law. The fees collected for the
review of a zoning permit include one inspection for Zoning
Certificate of Use and Occupancy. Should an applicant fail to
demonstrate compliance with an approved zoning permit at such
inspection, he/she will be required to correct any noted violations
and pay another final inspection fee, or submit a new zoning permit
application (in compliance with all requirements listed above) along
with its fee for each time the Township must inspect the site prior to
its final issuance of a Zoning Certificate of Use and Occupancy.

Issuance / Rejection of Permits - Upon receipt, the Zoning Officer
shall examine the permit application within a reasonable time after
filing. If the application fails to comply with the provisions of this
Ordinance and all pertinent local laws and/or any conditions of
approval attached to the grant of any applicable subdivision and/or
land development approval, he/she shall reject such application in
writing, stating the reasons therefore. Should the Zoning Officer deny
the permit, he/she shall inform the applicant of his/her right to appeal
to the Zoning Hearing Board under Section 804.E. of this Ordinance. If
satisfied that the proposed work and/or use conforms to the provisions
of the Zoning Ordinance, and all local laws and ordinances applicable
thereto and/or any conditions of approval attached to the grant of any
applicable subdivision and/or land development approval,, he/she shall
issue a permit therefore as soon as practical, but not later than ninety
(90) days from receipt of the complete application.

Reconsideration of Application - An applicant whose request for a
permit has been denied by the Zoning Officer may make a later
application for a permit, provided all deficiencies which were the basis
for the prior denial of the permit have been eliminated. The Zoning
Officer shall not be required to make a new review of the application if
this condition is not met.

Expiration of Permit - The permit shall expire after two (2) years from
the date of issuance; provided, however, that the same may be
extended for a period not to exceed a total of five (5) years upon the
request by the applicant who can demonstrate good cause for the
extension.

Compliance with Ordinance - The permit shall be a license to
proceed with the work and should not be construed as authority to
violate, cancel, or set aside any of the provisions of the Zoning
Ordinance, except as stipulated by the Zoning Hearing Board through
the issuance of an approved variance under Section 804.D. of this
Ordinance.

Compliance with Permit and Plot Plan - All work or uses shall
conform to the approved application and plans for which the permit
has been issued, as well as the approved plot plan.
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901.B.

16.

17.

18.

Display of Zoning Permit - All approved zoning permits shall be
prominently displayed on the subject property during construction,
renovation, reconstruction, repair, remodeling or the conduct of other
site improvements. Such permit displays shall occur within five (5)
days of permit issuance, or prior to the commencement of actual work
on the site, whichever occurs first. Such permit display shall be
continuous until the site receives its Zoning Certificate of Use and
Occupancy.

Availability of Zoning Permit - The Zoning Officer shall maintain a
copy of all active Zoning Permits for inspection.

Temporary Use Permits - It is recognized that it may be in
accordance with the purpose of this Ordinance to permit temporary
activities for a limited period of time in times of local or national
emergency and/or disaster which activities may be prohibited by other
provisions of this Ordinance. If such uses are of such a nature and are
so located that, at the time of application, they will:

A. in no way exert a detrimental effect upon the uses of land and
activities normally permitted in the Zone, and,

B. contribute materially to the welfare of the Township,
particularly in a state of emergency, under conditions peculiar
to the time and place involved,

then, the Board of Supervisors may direct the Zoning Officer to issue a
permit.

Application for all Zoning Permits

1.

Applications shall contain a general description of the proposed work,
development, use or occupancy of all parts of the structure or land,
and shall be accompanied by plot plans in duplicate drawn to scale
and showing the following as may be applicable to the requested
permit:

A. The actual dimensions and shape of the lot to be built-upon;

B. The exact size and location on the lot of buildings,
structures, fences, signs, and areas of land use, existing
and/or proposed extensions thereto;

C. The number of dwelling units or other units of occupancy
(eg. commercial, industrial, institutional, agricultural,
accessory uses and etc.) if any, to be provided;

D. The location and proposed surfacing of driveways and
access drives and copies of any highway occupancy permits
as required by local, county and/or state agencies;

E. The height of all structures, buildings, and/or signs;

F. Distances of buildings and structures from lot lines and
street right-of-way lines;
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Off-street parking and loading areas and access thereto,
including grades and proposed surfacing;

Outdoor areas devoted to storage of goods, materials and/or
wastes;

Individual lot grading plans in accordance with Section 308
of this Ordinance;

Utility systems affected and proposed, including primary and
back-up on-lot and/or public sewage disposal and water
supply systems, including any required permits;

Alteration or development of any improved or unimproved
real estate;

Lot coverage;

Site lighting plans, including lighting of signs in accordance
with the requirements of Section 310.H. of this Ordinance;

Floor area devoted to each proposed use and unit of
occupancy for both principal and accessory uses;

Recreation areas;

Screens, buffer yards, landscaping, erosion control filter
strips and riparian buffers;

The location and marking of trees as required by Sections
516 and 517 of this Ordinance;

Means of pedestrian access;
Written approvals for needed Conservation Plans, Nutrient
Management Plans and/or Erosion and Sediment Pollution

Control Plans;

Information relating to any zoning approvals obtained from the
Zoning Hearing Board or the Board of Supervisors;

Copies of any applicable subdivision/land development plan;
All other information necessary for the Zoning Officer to

determine conformance with and provide for enforcement of
this Ordinance.

If the proposed development, excavation or construction is located
within the Floodplain Zone, the following information is specifically
required to accompany all applications:

A

B.

The accurate location of the floodplain and floodway;

The elevation, in relation to the National Geodetic Vertical
Datum of 1929 (NGVD), of the lowest floor, including
basements; and

The elevation, in relation to the NGVD, to which all structures
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and utilities will be floodproofed or elevated.

3. Applications involving any excavation or earthmoving involving earth
disturbance on five thousand (5000) square feet or more shall require
submission of one or more of the following:

A

Applications for permits for agricultural use involving earth
disturbance on five thousand (5000) square feet or more shall
require submission of a letter from the Lehigh County
Conservation District or the United States Department of
Agriculture’s Natural Resource and Conservation Service
(NRCS) that the proposed use has an approved Conservation
Plan;

Applications for permits involving nonagricultural use where
any of the following conditions apply shall require submission
of a letter from the Lehigh County Conservation District that
the proposed use has an approved Erosion and Sediment
Pollution Control Plan:

i. earth disturbance will occur on one (1) acre or more;

i the site possesses slopes exceeding ten percent
(10%); and,

ii. the site contains or abuts a body of water or
watercourse; and,

iv. the site and proposed use or activity presents the
potential for discharge into State designated “High
Quality Waters,” and/or State designated “Exceptional
Value Waters,” and/or “Exceptional Value Wetlands;”
and,

Applications for permits that do not involve uses or activities
subject to the above Sections 901.B.3.A. and 901.B.3.B., shall
require the submission of a signed statement by the applicant
that an adequate Erosion and Sediment Pollution Control Plan
will be developed, implemented and maintained prior to any
excavation or earthmoving on the site.

4. Applications involving forestry uses shall require the submission of
information listed in Section 517 of this Ordinance.

5. Applications involving disturbance proposed on steep slopes, shall
require the submission of an individual lot grading plan in accordance
with Section 513 of this Ordinance.

6. A natural and cultural features site plan and report in accordance with
Article 5 of this Ordinance.
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901.C.

Section 902

902.A.

902.B.

902.C.

902.D.

Application for Zoning Permit for Uses in the Commercial, Industrial and
Enterprise Zones — In addition to the preceding requirements for all zoning
permits, uses proposed within the Commercial, Industrial Zones and/or
Enterprise Zones shall provide the following information:

1. A location plan showing the tract to be developed, Zone boundaries,
adjoining tracts, significant natural features, proposed topographic
features, and streets for a distance of two hundred (200) feet from all
tract boundaries.

2. A description of the operations proposed in sufficient detail to indicate
the effects of those operations in producing traffic congestion, noise,
glare, air pollution, water pollution, vibration, fire hazards, safety
hazards, or the emission of any potentially harmful or obnoxious
matter or radiation.

3. Engineering plans for treatment and disposal of sewage and industrial
waste, tailings or unusable by-products.

4. Engineering plans for the handling of traffic, noise, light and glare, air
pollution, water pollution, vibration, fire hazards, or safety hazards,
smoke, or emission of any potentially harmful or obnoxious matter or
radiation.

5. Designation of the manner by which sanitary sewage and storm water
shall be disposed and water supply obtained.

6. The proposed number of shifts to be worked and the maximum
number of employees on each shift.

7. Where use by more than one firm is anticipated, a list of firms which
are likely to be located in the center, their floor area, and estimated
number of employees.

Zoning Certificate of Use and Occupancy

When Required — Except in the case of zoning permits issued for tree
cutting in accordance with Section 516 of this Ordinance, it shall be unlawful
to use and/or occupy any structure, building, sign, or land or portion thereof
for which a Zoning Permit is required until a Zoning Certificate of Use and
Occupancy has been issued by the Zoning Officer. The Zoning Officer shall
not issue such Certificate unless he/she has inspected said structure,
building, sign, or land and has determined that all provisions of the Zoning
Ordinance and other laws of the Township have been satisfied and that the
applicant has received a Certificate of Occupancy under the Township
Building Code, if applicable.

Form of Application - The application for a Zoning Certificate of Use and
Occupancy shall be in such form as the Zoning Officer may prescribe, and
shall be made at the same time as the application for a Zoning Permit is filed
with the Zoning Officer.

Description of Use and Occupancy - The application shall contain a
description of the intended use and occupancy of any structure, building,
sign, or land or portion thereof for which a Zoning Permit is required herein.

Action Upon Application for Uses Not Requiring Individual Lot Grading
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902.E.

Plans - Except in the case of zoning permits issued for tree cutting in
accordance with Section 516 of this Ordinance, the Zoning Officer shall
inspect any structure, building, sign or use of land within seven (7) days after
notification that the proposed work that was listed under the Zoning Permit
has been completed. If he/she is satisfied that:

1. the work is in conformity and compliance with the work listed in the
issued Zoning Permit;

2. the work is in conformity and compliance with and all other pertinent
local laws; and,

3. that the applicant has received a Certificate of Occupancy under the
Township Building Code, if appl;icable;

he/she shall issue a Zoning Certificate of Use and Occupancy for the
intended use listed in the approved application. If the Zoning Officer finds
that the work has not been performed in accordance with this Ordinance
and/or the approved application, the Zoning Officer shall refuse to issue the
Zoning Certificate of Use and Occupancy and shall give in writing the
reasons for such refusal. The Zoning Officer shall inform the zoning permit
holder of his/her right of appeal to the Zoning Hearing Board under Section
804.E. of this Ordinance.

The fees collected for the review of a zoning permit include one inspection
for Zoning Certificate of Use and Occupancy. Should an applicant fail to
demonstrate compliance with an approved zoning permit at such inspection,
he/she will be required to correct any noted violations and pay another final
inspection fee, or submit a new zoning permit application (in compliance with
all requirements listed above) along with its fee for each time the Township
must inspect the site prior to its final issuance of a Zoning Certificate of Use
and Occupancy.

Action upon Application for Uses Requiring Individual Lot Grading
Plans - In addition to the requirements of Section 902.D. of this Ordinance,
any use requiring an individual lot grading plan under Section 308 of this
Ordinance, will require:

1. that the applicant schedule a first floor elevation inspection at such
time as any footers and foundation walls have been poured. If the
observed first floor elevation is not within tolerance of the elevation
specified on the approved individual lot grading plan, the applicant
will be required to correct the actual elevation or submit and receive
approval of a revised as-built individual lot grading plan (including
payment of a new individual lot grading plan review and inspection
fee) prior to any further construction work on the site; and,

2. that the applicant schedule a final grading inspection at such time as
all grading is complete, the site is seeded and stabilized, all required
erosion and sedimentation measures are installed and the driveway
is paved with a final wearing course. If the observed final grading is
not within tolerance of the elevation specified on the approved
individual lot grading plan, the applicant will be required to correct
the actual elevation or submit and receive approval of a revised as-
built individual lot grading plan (including payment of a new
individual lot grading plan review and inspection fee) prior to any
further construction work on the site;
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902.G.

902.H.

Section 903

903.A.

903.B.

3. If final grading stabilization and seeding are not possible because of
the non-growing season (September 30 to April 15), the applicant
may obtain a Temporary Zoning Certificate of Use and Occupancy
as it relates to final grading. No Temporary Zoning Certificates of
Use and Occupancy will be issued after April 15" or before
September 30" of each year. Applicants receiving a Temporary
Zoning Certificate of Use and Occupancy as it relates to final grading
shall still be required to schedule a final grading inspection no later
than the next May 30" for final grading inspection.

4. The fees collected for the review of an individual lot grading plan
include one first floor grade inspection and another final grading
inspection. Should an applicant fail to demonstrate compliance with
an approved individual lot grading plan at either inspection, he/she
will be required to submit an additional grading inspection fee for
each time the Township must inspect the site prior to its final grading
approval and issuance of a Zoning Certificate of Use and
Occupancy.

Availability of Certificate - The Zoning Officer shall maintain a Zoning
Certificate of Use and Occupancy (or a true copy thereof) for all uses that
shall be kept available for inspection at all times.

Temporary Zoning Certificate of Use and Occupancy - It is recognized
that it may be in accordance with the purpose of this Ordinance to permit
temporary activities for a limited period of time, which activiies may be
prohibited by other provisions of this Ordinance during times of local or national
emergency and/or disaster. If such uses are of such a nature and are so
located that, at the time of application, they will:

1. in no way exert a detrimental effect upon the uses of land and activities
normally permitted in the Zone, and,

2. contribute materially to the welfare of the Township, particularly in a state
of emergency, under conditions peculiar to the time and place involved,

then, the Board of Supervisors may direct the Zoning Officer to issue a Zoning
Certificate of Use and Occupancy for a period not to exceed six (6) months.
Such Zoning Certificate of Use and Occupancy may be extended not more
than once for an additional period of six (6) months.

Performance Standards - For uses that involve activities that are subject to
operations and performance standards listed in Article 3 of this Ordinance,
no Zoning Certificate of Use and Occupancy shall become permanent until
thirty (30) days after the facility is fully operating and when, upon re-
inspection by the Zoning Officer, it is determined that the facility is in
compliance with all such standards.

Fees

The Board of Supervisors shall establish by resolution a schedule of fees,
charges, and expenses and collection procedures for applications for Zoning
Permits, Zoning Certificates of Use and Occupancy, special exceptions,
conditional uses, variances, appeals, amendments, and other matters
pertaining to this Ordinance.

The schedule of fees shall be available for inspection in the office of the
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903.C.

Section 904

904.A.

904.B.

Zoning Officer and may be altered or amended by resolution of the Board of
Supervisors.

Until all application fees, charges, and expenses have been paid in full, the
application or appeal shall not be considered complete. Therefore, no
proceedings related to any such application or appeal shall be initiated, no
established time elements shall begin to accrue, and no action shall be taken
on any such application or appeal.

Amendments

Power of Amendment - The Board of Supervisors may, from time to time,
amend, supplement, change, or repeal this Ordinance, including the Official
Zoning Map. Any amendment, supplement, change, or repeal may be initiated
by the Township Planning Commission, the Board of Supervisors, or by a
petition to the Board of Supervisors by an interested party. The Township is
under no obligation to consider any zoning amendment other than curative
amendments submitted under Section 904.F. and 904.G. of this Ordinance;

Hearing and Enactment Procedures for Zoning Amendments

1. Public Hearing - Before hearing and enacting Zoning Ordinance
and/or Zoning Map amendments, the Board of Supervisors shall
conduct a public hearing to inform the general public of the nature of
the amendment, and to obtain public comment. Such public hearing
shall be conducted after public notice (as defined herein and listed
below) has been given.

2. Public Notice - Before conducting a public hearing, the Board of
Supervisors shall provide public notice as follows:

A. Notice shall be published once each week for two successive
weeks in a newspaper of general circulation in the
municipality. Such notice shall state the time and place of the
hearing and the particular nature of the matter to be
considered at the hearing. The first publication shall not be
more than thirty (30) days, and the second publication shall
not be less than seven (7) days from the date of the hearing.
Publication of the proposed amendment shall include either
the full text thereof or the title and brief summary, prepared by
the municipal solicitor and setting forth all the provisions in
reasonable detail. If the full text is not included:

o A copy of the full text shall be supplied to a
newspaper of general circulation in the municipality at
the time the public notice is published; and,

. An attested copy of the proposed Ordinance shall be
filed in the County Law Library, or other County office
designated by the County Commissioners, who may
impose a fee no greater than that necessary to cover
the actual costs of storing said Ordinances.

B. For Zoning Map amendments, public notice shall also include
the posting of a sign at conspicuous locations along the
perimeter of the subject property deemed sufficient by the
Township to notify potentially interested citizens. This sign(s)
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shall be posted at least one (1) week prior to the hearing and
will exhibit the nature, date, time, and location of the hearing.
In addition, notice of the public hearing shall be sent by first
class mail by the municipality at least thirty (30) days prior to
the date of the public hearing by first class mail to the
addressees to which real estate tax bills are sent for all real
property located within the area to be rezoned, as evidenced
by the tax records within possession of the Township. Such
notice shall include the location, date and time of the public
hearing. The first class mail notice requirement shall not
apply when the rezoning constitutes a comprehensive
rezoning.

C. For curative amendments, public notice shall also indicate that
the validity of the Ordinance and/or map is in question, and
shall give the place where, and the times when, a copy of the
request, including any plans, explanatory material or proposed
amendments, may be examined by the public.

D. If, after any public hearing held upon an amendment, the
proposed amendment is changed substantially, or is revised,
to include land previously not affected by it, the governing
body shall hold another public hearing, pursuant to public
notice, before proceeding to vote on the amendment.

Enactment Notice - In addition to the public notice requirements
defined herein, the Board of Supervisors must publish a reference to
the time and place of the meeting at which passage of the Ordinance
or amendment will be considered, and a reference to a place within the
municipality where copies of the proposed Ordinance or amendment
may be examined without charge, or obtained for a charge not greater
than the cost thereof. Enactment notice shall be published at least
once in one newspaper of general circulation in the municipality not
more than sixty (60) days, nor less than seven (7) days, prior to
passage. The published content of the enactment notice shall be the
same as that required for public notice described in the preceding
Section 904.B.2.

Township Planning Commission Referrals - For amendments
proposed by parties other than the Township Planning Commission,
the Board of Supervisors shall submit each amendment to the
Township Planning Commission at least thirty (30) days prior to the
public hearing on such amendment. A report of the review by the
Township Planning Commission, together with any recommendations,
may be given to the Board of Supervisors within thirty (30) days from
the date of said referral. The recommendation of the Township
Planning Commission may include a specific statement as to whether
or not the proposed action is in accordance with the intent of this
Ordinance and the Official Comprehensive Plan of the Township.

Lehigh Valley Planning Commission Referrals - All proposed
amendments shall be submitted to the Lehigh Valley Planning
Commission at least forty-five (45) days prior to the public hearing on
such amendments. The Commission may submit recommendations to
the Board of Supervisors; however, if the Lehigh Valley Planning
Commission fails to act within forty-five (45) days, the Board of
Supervisors may proceed without its recommendations.
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904.C.

904.D.

904.E.

904.F.

6. Adjournment of Public Hearing — If, during the public hearing
process, the Board of Supervisors needs additional time to understand
the proposal, inform the public, receive public comment, and/or render
a decision, it may adjourn the public hearing to a time and place
certain.

7. Copies of Adopted Amendments - Within thirty (30) days after
enactment, a copy of the amendment to the Zoning Ordinance and/or
Zoning Map shall be forwarded to the Lehigh Valley Planning Commis-
sion.

8. Authentication of the Official Zoning Map - Whenever there has
been a change in the boundary of a Zone or a reclassification of the
Zone adopted, the change on the Official Zoning Map shall be made
and shall be duly certified by the Township Secretary and shall
thereafter be refiled as part of the permanent records of the
Township.

Amendment Initiated by the Township Planning Commission - When an
amendment, supplement, change, or repeal is initiated by the Township
Planning Commission, the proposal shall be presented to the Board of
Supervisors, which shall then proceed in the same manner as with a petition to
the Board of Supervisors, which has already been reviewed by the Township
Planning Commission;

Amendment Initiated by the Board of Supervisors - When an amendment,
supplement, change, or repeal is initiated by the Board of Supervisors, such
amendment, supplement, change or repeal shall follow the procedure
prescribed for a petition under Section 904.B.;

Amendment Initiated by a Petition from an Interested Party - A petition for
amendment, supplement, change, or repeal for a portion of this Ordinance
shall include an accurate legal description and surveyed plan of any land to be
rezoned, and all of the reasons supporting the petition to be considered. The
petition shall also be signed by at least one record owner of the property in
question whose signature shall be notarized attesting to the truth and
correctness of all the facts and information presented in the petition. A fee to be
established by the Board of Supervisors shall be paid upon the filing of such
petition for change and for the purpose of defraying the costs of the
proceedings prescribed herein. The Board of Supervisors may require
duplicate sets of petition materials;

Curative Amendment by a Landowner - A landowner, who desires to
challenge on substantive grounds the validity of the Ordinance or the Official
Zoning Map, or any provision thereof, which prohibits or restricts the use or
development of land in which he/she has an interest, may submit a curative
amendment to the Board of Supervisors (including all of the reasons
supporting the request to be considered), with a written request that his/her
challenge and proposed amendment be heard and decided, as provided in
Sections 609.1 and 916.1 of the Act; as amended. The Board of Supervisors
shall commence a hearing thereon within sixty (60) days of the request. The
curative amendment shall be referred to the Township and Lehigh County
Planning Commissions, as provided for in Section 904.B., and public notice of
the hearing shall be provided as defined herein.

1. In reviewing the curative amendment, the Board of Supervisors may
deny the request, accept the request as submitted, or may adopt an
alternative amendment which will cure the challenged defects. The
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governing body shall consider the curative amendments, plans and
explanatory material submitted by the landowner and shall also
consider;

A. The impact of the proposal upon roads, sewer facilities, water
supplies, schools, and other public service facilities;

B. If the proposal is for a residential use, the impact of the
proposal upon regional housing needs, and the effectiveness
of the proposal in providing housing units of a type actually
available to, and affordable by, classes of persons otherwise
unlawfully excluded by the challenged provisions of the
Ordinance or Map;

C. The suitability of the site for the intensity of use proposed by
the site's soils, slopes, woodland, wetlands, floodplains,
aquifers, natural resources, and other natural features;

D. The impact of the proposed use on the site's soils, slopes,
woodlands, wetlands, floodplains, natural resources, and
natural features, the degree to which these are protected or
destroyed, the tolerance of the resources to development, and
any adverse environmental impacts; and,

E. The impact of the proposal on the preservation of agriculture
and other land uses which are essential to public health and
welfare.

The governing body shall render its decision within forty-five (45) days
after the conclusion of the last hearing.

If the governing body fails to act on the landowner's request within the
time limits referred to in Section 904.F.2., a denial of the request is
deemed to have occurred on the 46th day after the close of the last
hearing.

Public notice of the hearing shall include notice that the validity of the
Ordinance or map is in question and shall give the place where, and
the times when, a copy of the request, including any plans, explanatory
material, or proposed amendments may be examined by the public.

The challenge shall be deemed denied when:

A. The governing body fails to commence the hearing within sixty
(60) days;
B. The governing body notifies the landowner that it will not adopt

the curative amendment;

C. The governing body adopts another curative amendment
which is unacceptable to the landowner; or

D. The governing body fails to act on the request forty-five (45)
days after the close of the last hearing on the request, unless
the time is extended by mutual consent by the landowner and
municipality.

Where, after the effective date of the Act, a curative amendment
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904.G.

proposal is approved by the grant of a curative amendment application
by the governing body pursuant to this Section, or a validity challenge
is sustained by the Zoning Hearing Board pursuant to Section 804.A.,
or the court acts finally on appeal from denial of a curative amendment
proposal or a validity challenge, and the proposal or challenge so
approved requires a further application for subdivision or land
development, the developer shall have two years from the date of such
approval to file an application for preliminary or tentative approval for a
subdivision, land development or planned residential development.
Within the two-year period, no subsequent change or amendment in
the zoning, subdivision or other governing ordinance or plan shall be
applied in any manner which adversely affects the rights of the
applicant, as granted in the curative amendment or the sustained
validity challenge. Upon the filing of the preliminary or tentative plan,
the provisions of Section 508 (4) of the Act shall apply.

Where the proposal appended to the curative amendment application
or the validity challenge is approved, but does not require further
application under any subdivision or land development ordinance, the
developer shall have one year within which to file for a zoning permit.
Within the one-year period, no subsequent change or amendment in
the zoning, subdivision or other governing ordinance or plan shall be
applied in any manner which adversely affects the rights of the
applicant, as granted in the curative amendment or the sustained
validity challenge. During these protected periods, the court shall retain
or assume jurisdiction for the purpose of awarding such supplemental
relief as may be necessary;

Curative Amendment by the Board of Supervisors

1.

The Board of Supervisors, by formal action, may declare this
Ordinance, or portions thereof, substantively invalid and propose to
prepare a curative amendment to overcome such invalidity. Within
thirty (30) days following such declaration and proposal, the Board of
Supervisors shall:

A. By resolution, make specific findings setting forth the declared
invalidity of the Ordinance or portions thereof, which may
include:

i. references to specific uses which are either not
permitted or not permitted in sufficient quantity.

ii. references to a class of use or uses which require
revision; or,

iii. references to the entire Ordinance which requires
revisions.

B. Begin to prepare and consider a curative amendment to the
Ordinance to correct the declared invalidity.

Within one hundred eighty (180) days from the date of the declaration
and proposal, the Board of Supervisors shall enact a curative
amendment to validate, or reaffirm the validity of, this Ordinance
pursuant to the provisions required by Section 609 of the Act in order
to cure the declared invalidity of the Ordinance.
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Section 905

905.A.

905.B.

3. Upon the date of the declaration and proposal, the Board of
Supervisors shall not be required to entertain or consider any curative
amendment filed by a landowner. Nor shall the Zoning Hearing Board
be required to give a report, upon request, for a challenge to the
validity of the Ordinance under Section 804.1., subsequent to the
declaration and proposal, based upon the grounds identical to, or
substantially similar to, those specified in the resolution required by
this Section. Upon the enactment of a curative amendment to, or the
reaffirmation of the validity of, this Ordinance, no rights to a cure by
amendment or challenge shall, from the date of the declaration and
proposal, accrue to any landowner on the basis of the substantive
invalidity of the unamended Zoning Ordinance for which the Board of
Supervisors propose to prepare a curative amendment.

4. The Board of Supervisors, having utilized the procedures as set forth
in this Section, may not again utilize said procedures for a thirty-six
(36) month period following the date of the enactment of a curative
amendment, or reaffirmation of the validity of the Ordinance; provided,
however, that, if after the date of declaration and proposal, there is a
substantially new duty or obligation imposed upon the Township by
virtue of a Pennsylvania Appellate Court decision, the Board of
Supervisors may utilize the provisions of this Section to prepare a
curative amendment to the Ordinance to fulfill this duty or obligation.

Conditional Uses

Filing of Conditional Use - For any use permitted by conditional use, a
conditional use must be obtained from the Board of Supervisors. No
conditional use application will be accepted which requires approval for any
use or relief by the Zoning Hearing Board until such times as such approvals
have been secured. If during the course of review of the conditional use it is
determined that the proposed use requires approval for any use or relief by the
Zoning Hearing Board, the application shall be either withdrawn by the
applicant or may be denied by the Board of Supervisors. In addition to the
information required on the zoning permit application, the conditional use
application must show:

1. Ground floor plans and elevations of proposed structures.

2. Names and addresses of adjoining property owners, including
properties directly across a public right-of-way.

3. A scaled drawing (site plan) of the site including finished topography
with sufficient detail and accuracy to demonstrate compliance with all
applicable provisions of this Ordinance, including competent evidence
demonstrating a substantial likelihood of compliance with the
requirements of Article 5 of this Ordinance; and,

4. A written description of the proposed use in sufficient detail to
demonstrate compliance with all applicable provisions of this
Ordinance, including competent evidence demonstrating a
substantial likelihood of compliance with the requirements of Article 5
of this Ordinance.

General Criteria - Each applicant must demonstrate compliance with the
following:
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905.C.

905.D.

905.E.

1. The proposed use shall be consistent with the purpose and intent of
the Zoning Ordinance and such use is specifically authorized as a
use by conditional use within the Zone wherein the applicant seeks
approval;

2. The proposed use shall not detract from the use and enjoyment of ad-
joining or nearby properties;

3. The proposed use will not substantially change the character of the
subject property's neighborhood nor adversely affect the character of
the general neighborhood, the conservation of property values, the
health and safety of residents or workers on adjacent properties and
in the neighborhood, nor the reasonable use of neighboring
properties. The use of adjacent properties shall be adequately
safeguarded;

4. Adequate public facilities are available to serve the proposed use and
the proposed use shall not have an adverse effect upon the logical
and economic extension of such public services and facilities, (e.g.,
schools, parks and recreation, fire, police and ambulance protection,
sewer, water and other utilities, vehicular access, etc.);

5. The applicant shall establish by credible evidence that the proposed
conditional use shall be in and of itself properly designed with regard
to internal circulation, off-street parking, off-street loading,
landscaping, screening, buffering, and all other elements of proper
design as specified in this Ordinance and any other governing law or
regulation.

6. For development within the Floodplain Zone, that the application com-
plies with those requirements listed in Section 510 of this Ordinance;

7. The proposed use shall comply with those criteria specifically listed in
Article 4 of this Ordinance. In addition, the proposed use must comply
with all other applicable regulations contained in this Ordinance; and,

8. The proposed use will not substantially impair the integrity of the
Comprehensive Plan;

Conditions - The Board of Supervisors, in approving conditional use
applications, may attach conditions considered necessary to protect the public
welfare and the purposes listed above, including conditions which are more
restrictive than those established for other uses in the same Zone. These
conditions shall be enforceable by the Zoning Officer, and failure to comply
with such conditions shall constitute a violation of this Ordinance and be
subject to the penalties described in this Article;

Site Plan Approval - Any site plan presented in support of the conditional use
pursuant to Section 905.A.3. shall become an official part of the record for said
conditional use. Approval of any conditional use will also bind the use in
accordance with the submitted site plan; therefore, should a change in the site
plan be required as part of the approval of the use, the applicant shall revise
the site plan prior to the issuance of a zoning permit. Any subsequent change
on the subject property not reflected on the originally approved site plan, shall
require the obtainment of another conditional use approval; and,

Hearing Procedures:
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Before voting on the approval of a conditional use, the Board of
Supervisors shall hold a public hearing thereon, pursuant to public
notice. If, after any public hearing held upon an application, the
proposed application is revised, the Board of Supervisors or hearing
officer shall hold another public hearing, pursuant to public notice,
before proceeding to vote on the application. As an alternative the
Board of Supervisors may appoint any one of its members or an
independent attorney to act as a hearing officer. The decision, or,
where no decision is called for, the findings shall be made by the
Board however, the appellant or the applicant, as the case may be, in
addition to the municipality, may, prior to the decision of the hearing,
waive decision or findings by the Board and accept the decision or
findings of the hearing officer as final;

The Board of Supervisors shall submit each such application to the
Township Planning Commission at least thirty (30) days prior to the
hearing on such application to provide the Township Planning
Commission an opportunity to submit recommendations;

Public notice as defined herein, and written notice shall be given to the
applicant, the Zoning Officer, such other persons as the Board of
Supervisors shall designate by Ordinance, and to any person who has
made timely request for the same. Written notices shall be given at
such time and in such manner as shall be prescribed by Ordinance or,
in the absence of Ordinance provision, by rules of the Board of
Supervisors. In addition to the written notice provided herein, written
notice of said hearing shall be conspicuously posted on the affected
tract of land at least one (1) week prior to the hearing and will exhibit
the nature, date, time, and location of the hearing;

The first hearing before the Board or hearing officer shall commence
within sixty (60) days from the date of receipt of the applicant’s
application, unless the applicant has agreed in writing to an
extension of time. Each subsequent hearing before the Board or
hearing officer shall be held within forty-five (45) days of the prior
hearing, unless otherwise agreed to by the applicant in writing or on
the record. An applicant shall complete the presentation of his case-
in-chief within one hundred (100) days of the first hearing. Upon the
request of the applicant, the Board or hearing officer shall assure
that the applicant receives at least seven (7) hours of hearings within
the one hundred (100) days, including the first hearing. Persons
opposed to the application may, upon the written consent or consent
on the record by the applicant and municipality, be granted additional
hearings to complete their opposition to the application provided the
applicant is granted an equal number of additional hearings for
rebuttal;

The Board of Supervisors may prescribe reasonable fees with respect
to hearings. Fees for said hearings may include compensation for the
secretary, notice and advertising costs, and necessary administrative
overhead connected with the hearing. The costs, however, shall not
include legal expenses, expenses for engineering, architectural, or
other technical consultants, or expert witness costs;

The parties to the hearing shall be the Township, any person affected
by the application who has made timely appearance of record before
the Board of Supervisors or hearing officer, and any other person,
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10.

11.

12.

including civic or community organizations permitted to appear by the
Board of Supervisors or hearing officer. The Board of Supervisors or
hearing officer shall have power to require that all persons who wish to
be considered parties enter appearances in writing on forms provided
by the Board of Supervisors or hearing officer for that purpose;

The Chairman or Acting Chairman of the Board of Supervisors or
hearing officer shall have power to administer oaths and issue
subpoenas to compel the attendance of witnesses and the production
of relevant documents and papers, including witnesses and
documents requested by the parties;

The parties shall have the right to be represented by counsel and shall
be afforded the opportunity to respond and present evidence and
argument and cross-examine adverse witnesses on all relevant
issues;

Formal rules of evidence shall not apply, but irrelevant, immaterial, or
unduly repetitious evidence may be excluded;

The Board of Supervisors or hearing officer may keep a stenographic
record of the proceedings. The appearance fee for a stenographer
shall be shared equally by the applicant and the Board of Supervisors.
The cost of the original transcript shall be paid by the Board of
Supervisors if the transcript is ordered by the Board of Supervisors or
hearing officer; or shall be paid by the person appealing the decision of
the Board of Supervisors or hearing officer if such appeal is made, and
in either event, the cost of additional copies shall be paid by the person
requesting such copy or copies. In other cases, the party requesting
the original transcript shall bear the cost thereof;

The Board of Supervisors or hearing officer shall not communicate,
directly or indirectly, with any party or his/her representative in
connection with any issue involved except upon notice and opportunity
for all parties to participate, shall not take notice of any communication,
reports, staff memoranda, or other materials, except advice from their
solicitor, unless the parties are afforded an opportunity to contest the
material so noticed and shall not inspect the site or its surroundings
after the commencement of hearings with any party or his/her
representative unless all parties are given an opportunity to be
present;

The Board of Supervisors or the hearing officer, as the case may be,
shall render a written decision or, when no decision is called for, make
written findings on the conditional use application within forty-five (45)
days after the last hearing before the Board of Supervisors. However,
the applicant and the municipality, may, prior to the decision of the
hearing, waive the decision or findings by the Board of Supervisors
and accept the decision or findings of the hearing officer as final.
Where the application is contested or denied, each decision shall be
accompanied by findings of fact or conclusions based thereon,
together with any reasons therefor. Conclusions based on any
provisions of this act or of any ordinance, rule or regulation shall
contain a reference to the provision relied on and the reasons why the
conclusion is deemed appropriate in the light of the facts found. If the
hearing is conducted by a hearing officer, and there has been no
stipulation that his decision or findings are final, the Board shall make
the hearing officer's report and recommendations available to the
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905.F.

13.

14.

parties within forty-five (45) days and the parties shall be entitled to
make written representations thereon to the Board prior to final
decision or entry of findings, and the Board's decision shall be entered
no later than thirty (30) days after the report of the hearing officer;

Where the Board of Supervisors or hearing officer fails to render the
decision within the period required by this subsection, or fails to
commence the required hearing within sixty (60) days from the date of
the applicant’s request for a hearing, or fails to complete the hearing
no later than one hundred (100) days after completion of the
applicant’'s case in chief, unless extended for good cause upon
application to the Court of Common Pleas, the decision shall be
deemed to have been rendered in favor of the applicant, unless the
applicant has agreed in writing or on the record to an extension of
time. When a decision has been rendered in favor of the applicant
because of the failure of the Board of Supervisors or hearing officer to
meet or render a decision as hereinabove provided, the Board of
Supervisors or hearing officer shall give public notice of the decision
within ten (10) days from the last day it could have met to render a
decision in the same manner as required by the public notice
requirements of this act. If the Board of Supervisors or hearing officer
shall fail to provide such notice, the applicant may do so. Nothing in
this subsection shall prejudice the right of any party opposing the
application to appeal the decision to a court of competent
jurisdiction; and,

A copy of the final decision or, where no decision is called for, of the
findings, shall be delivered to the applicant personally, or mailed to
him/her no later than the day following its date. To all other persons
who have filed their name and address with the Board not later than
the last day of the hearing, the Board shall provide by mail or
otherwise, brief notice of the decision or findings and a statement of
the place at which the full decision or findings may be examined.

Time Limitation:

1.

For uses that do not require subsequent subdivision and/or land
development approval:

A. If a conditional use is granted, the necessary zoning permit
shall be secured and the authorized action begun within six (6)
months after the date when the conditional use is finally
granted, and the building or alteration, as the case may be,
shall be completed within two (2) years of said date. For good
cause, the Board of Supervisors may upon application in
writing, state the reasons therefore and extend either the six
(6) months or two (2) year period;

B. Should the appellant or applicant fail to obtain the necessary
permits within said six (6) months period, or having obtained
the permit should he fail to commence work thereunder within
such six (6) months period, it shall be conclusively presumed
that the appellant or applicant has waived, withdrawn, or
abandoned his conditional use application, and all approvals
granted to him shall be deemed automatically rescinded by
the Board of Supervisors; and,

C. Should the appellant or applicant commence construction or
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alteration within said six (6) months period, but should he fail
to complete such construction or alteration within said two (2)
year period, the Board of Supervisors may, upon ten (10) days
notice in writing, rescind or revoke the conditional use, if the
Board of Supervisors finds that no good cause appears for the
failure to complete within such two (2) year period, and if the
Board of Supervisors further finds that conditions have so
altered or changed in the interval since the granting of the
conditional use, that revocation or rescission of the action is
justified.

For uses that require subsequent subdivision and/or land development
approval:

A. If a conditional use is granted, the applicant shall be required
to submit the subsequent subdivision and/or land
development application within twelve (12) months after the
date when the conditional use is finally granted, and the
applicant shall have secured a zoning permit for such use
within five (5) years of said date. For good cause, the Board of
Supervisors may upon application in writing, state the reasons
therefore and extend either the twelve (12) months or five (5)
year period;

B. Should the appellant or applicant fail to submit the subsequent
subdivision and/or land development application within twelve
(12) months period, it shall be conclusively presumed that the
appellant or applicant has waived, withdrawn, or abandoned
his conditional use application, and all approvals granted to
him shall be deemed automatically rescinded by the Board of
Supervisors; and,

C. Should the appellant or applicant submit the subsequent
subdivision and/or land development application within said
twelve (12) months period, but should he fail to secure a
zoning permit for such use within said five (5) year period, the
Board of Supervisors may, upon ten (10) days notice in
writing, rescind or revoke the granted conditional use
approval, if the Board of Supervisors finds that no good cause
appears for the failure to secure a zoning permit within such
five (5) year period, and if the Board of Supervisors further
finds that conditions have so altered or changed in the interval
since the granting of the conditional use, that revocation or
rescission of the action is justified.

As an alternative to the preceding requirements of Section 905.F.1.
and 905.F.2., an applicant can request, as part of the original
conditional use application before the Board of Supervisors, the
granting of a timetable associated with the request which would
supersede the deadlines imposed in Section 905.F.1.-2. In so doing,
the applicant must demonstrate that the times requested are logically
related to normal and expected progress of the project. In approving a
timetable under this Section, the Board of Supervisors must establish
and bind a definite time-frame for (1) application of for subdivision
and/or land development approval if applicable, (2) issuance of a
zoning permit, and (3) completion of construction of the project.
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Section 906

906.A.

906.B.

906.C.

Section 907

Mediation Option

Parties to proceedings before the governing body may utilize mediation as
an aid in completing such proceedings. In no case shall the governing body,
initiate, mediation or participate as a mediating party. Mediation shall
supplement, not replace, those procedures in this Article 9 once they have
been formally initiated.

Participation in mediation shall be wholly voluntary. The appropriateness of
mediation shall be determined by the particulars of each case and the
willingness of the parties to negotiate. The Township shall assure that, in
each case, the mediating parties, assisted by the mediator as appropriate,
develop terms and conditions for:

1. Funding mediation;

2. Selecting a mediator who, at a minimum, shall have a working
knowledge of municipal zoning and subdivision procedures and
demonstrated skills in mediation;

3. Completing mediation, including time limits for such completion.

4. Suspending time limits otherwise authorized by the Act, provided
there is written consensus by the mediating parties, and by an
applicant or municipal decision making body if either is not a party to
the mediation;

5. Identifying all parties and affording them the opportunity to
participate;
6. Subject to legal restraints, determining whether some or all of the

mediation sessions shall be open or closed to the public;

7. Assuring that mediated solutions are in writing and signed by the
parties, and become subject to review and approval by the
appropriate decision making body pursuant to the authorized
procedures se forth in the Act:

No offers or statements made in the mediation sessions, excluding the final

written mediated agreement, shall be admissible as evidence in any
subsequent judicial or administrative proceedings.

Information Submission Requirements

In order to ensure that the review processes and administration of this Zoning Ordinance are
accomplished in a manner that is readily accessible to all citizens of the Township, any
information and/or plans submitted associated with any application, permit, petition, appeal or
any other request shall be provided in a form that is reproducible, without restriction, by any
and all interested parties and/or the general public. The submission of copyrighted materials
will not be accepted.

Section 908

Appeals

Proceedings for securing review of any ordinance or of any decision, determination, or order
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of the Board of Supervisors, their agencies, the Zoning Hearing Board, or the Zoning Officer
issued pursuant to this Ordinance shall be in accordance with Article X-A of the Act, as
amended.

Section 909 Repealer

909.A. Any Resolution, Ordinance, or part of any Resolution or Ordinance,
inconsistent herewith, and any amendments thereof, are hereby expressly
repealed.

909.B. In the event the Act is amended subsequent to the effective date of this

Ordinance, any provision contained within this Ordinance that is inconsistent
therewith is, at that time, expressly repealed and the amended language within
the Act is expressly incorporated herein.

Section 910 Effective Date

This Zoning Ordinance shall become effective five (5) days after its enactment by the Board of
Supervisors of Upper Saucon Township, County of Lehigh, Commonwealth of Pennsylvania.

This Ordinance, ordained and enacted this day of , 2009.

BOARD OF SUPERVISORS OF UPPER SAUCON TOWNSHIP

By:

Chairman
ATTEST:

Secretary
(SEAL)
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Appendix 1

JOINT USE DRIVEWAY AGREEMENT

for up to four lots.

(Mol M| The undersigned, (insert 1°' owners names)
are the owners ("Owners") of land with improvements known as (insert 1°* property address)

and more fully described in a Deed recorded in Recorder of Deeds Office in and for the County
of Lehigh, Commonwealth of Pennsylvania, in (insert deed number of 1° property) Deed Book .,
Page ___ , known as tax map number (insert 1st property tax number) :

&

[MeJ W The undersigned, (insert 2" owners names)
are the owners ("Owners") of land with improvements known as (insert 2" property address)

and more fully described in a Deed recorded in Recorder of Deeds Office in and for the County
of Lehigh, Commonwealth of Pennsylvania, in (insert deed number of 2" property) Deed Book
, Page ____, known as tax map number (insert 2nd property tax number) :

&

(Mo | The undersigned, (insert 3rd owners names)
are the owners ("Owners") of land with improvements known as (insert 3rd property address)

and more fully described in a Deed recorded in Recorder of Deeds Office in and for the County
of Lehigh, Commonwealth of Pennsylvania, in (insert deed number of 3rd property) Deed Book
, Page , known as tax map number (insert 3rd property tax number) :

&

Mo\ The undersigned, (insert 4th owners names)
are the owners ("Owners") of land with improvements known as (insert 4th property address)

and more fully described in a Deed recorded in Recorder of Deeds Office in and for the County
of Lehigh, Commonwealth of Pennsylvania, in (insert deed number of 4th property) Deed Book
, Page , known as tax map number (insert 4th property tax number)

In order to provide access to the proposed lots, Owners desire to create a mutual easement and
right-of-way for access to all of the lots as set forth in this instrument and as depicted on a plan
attached hereto as Exhibit "A."

SIS el ¥Vl - NOW THEREFORE, the Owners do hereby declare, make known

and covenant for themselves, their heirs and assigns, that herein and hereby they do subject all
the lots to the following easement for the mutual benefit of the owners of each other lot:

1. The Owners, their heirs, successors and assigns of each lot shall have a per-
petual casement for a right-of-way, together with free ingress, egress, and re-
gress to and for the said owners, their heirs, successors, assigns, tenants and
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undertenants, occupiers, or possessors of the owners upon and across that por-
tion of each lot more fully described on Exhibit "B" and depicted on Exhibit "A."

2. The proper maintenance and repair of said right-of-way shall be borne equally by
the owners, successors and assigns of all the lots.

3. This agreement is intended to run with and be binding upon the owners of all the
lots as set forth in this agreement, their heirs, successors and assigns.

IN WITNESS WHEREOF, the said Owners have hereunto set their hands and seals this

_____dayof , 20

ATTEST:
Insert signature for witness for owner of Lot 1 Insert signature of owner of Lot 1
Insert signature for witness for owner of Lot 2 Insert signature of owner of Lot 2
Insert signature for witness for owner of Lot 3 Insert signature of owner of Lot 3
Insert signature for witness for owner of Lot 4 Insert signature of owner of Lot 4

REQUIRED EXHIBITS TO BE ATTACHED

EXHIBIT A — Scaled plan that depicts the location and dimensions of the proposed joint-use
driveway.

EXHIBIT B — Legal description of proposed joint-use driveway perpetual easement.
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COMMONWEALTH OF PENNSYLVANIA ) Lot1 LOT 1

) SS:
COUNTY OF LEHIGH )
On this day of , 20, before me, the undersigned officer, personally
appeared known to me to be the

persons whose names are subscribed to the within instrument, and acknowledged that they executed the
same for the purposes therein contained,
IN WITNESS WHEREOF, | have hereunto set my hand and official seal.

Notary Public

COMMONWEALTH OF PENNSYLVANIA ) LLOT 2
) SS:

COUNTY OF LEHIGH )

On this day of , 20, before me, the undersigned officer, personally

appeared known to me to be the

persons whose names are subscribed to the within instrument, and acknowledged that they executed the
same for the purposes therein contained,
IN WITNESS WHEREOF, | have hereunto set my hand and official seal.

Notary Public

COMMONWEALTH OF PENNSYLVANIA ) L LOT 3
) SS:

COUNTY OF LEHIGH )

On this day of , 20, before me, the undersigned officer, personally

appeared known to me to be the

persons whose names are subscribed to the within instrument, and acknowledged that they executed the
same for the purposes therein contained,
IN WITNESS WHEREOF, | have hereunto set my hand and official seal.

Notary Public

COMMONWEALTH OF PENNSYLVANIA ) LOT 4
) SS:

COUNTY OF LEHIGH )

On this day of , 20, before me, the undersigned officer, personally

appeared known to me to be the

persons whose names are subscribed to the within instrument, and acknowledged that they executed the
same for the purposes therein contained,
IN WITNESS WHEREOF, | have hereunto set my hand and official
seal.

Notary Public
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Appendix 2
UPPER SAUCON TOWNSHIP

WELLHEAD PROTECTION - LAND USE QUESTIONNAIRE

Name:

Address:

To your knowledge, has a spill of hazardous chemicals ever occurred on the property identified above?
No Yes . If you answered yes, please provide the following information:

When ; What was spilled?

How was the spill cleaned up?

Please check any and all land use(s) that currently or historically apply to the property identified above. If
none applies, please check “Other” and briefly describe the land use.

__ Agricultural:
____ Crop Farm
_____ Horse Stable
___ Cow/ Steer / Pig Barns (please circle appropriate livestock)
__ Chicken Coops
__Animal Burial
__Animal Feedlots
_____Manure Storage / Spreading (How much? How often? )
__lIrrigation (How much? )
____ Fertilizer Storage / Spreading (How much? How often? )
____Herbicide Use (Types
How much? How often? )
____ Pesticide Use (Types ,
How much? How often? )
____ Silage Storage (Type How much? )
____Commercial:
____Airport
____Auto/ Truck Garage / Repair Shop
____ Beauty Parlor / Hair Store

____ Boatyard

___Building Supplies / Contractor / Lumber Yard
___Car Wash (Automatic? Manual? )
___ Cemetery

__ Chemical Manufacturing / Distribution
__ Dog/ Cat Kennel

____ Dry Cleaner

__Furniture Stripper / Refinisher / Painting
_____Gasoline Station

_____Golf Course

____Jewelry Shop

__ lLaundromat

___Medical Institution

_ Metal Plating
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____ Paintshop
____Pharmacy
____ Photography Shop / Lab
____ Printer
___Railroad Yard and Tracks
____Research Lab (Type )
_____Scrap and Junkyard / Salvage Yard
_____ Storage Tank(s) (Contents Tank Type )
____Veterinarian
____Industrial:
___Asphalt Plant
____Chemical Manufacture / Storage
__ Commercial Truck / Rail Tanker Cleaning Operation
_____Electronics Manufacture
_____Electroplater
__Foundry / Metal Fabrication
____Hazardous Material Storage Facility (Materials stored )
__ High Tech Industry (Type )
_____Machine Shop / Metal Working
_____Mining / Mine Drainage
____Paint, Paint Thinner and Related Product Manufacture / Storage
___Petroleum Production / Storage
____Quarry
____ Septage Lagoons / Sludge Storage Tanks
____Slaughtering / Rendering
_____Tannery
_____Well (Operating / Abandoned including Underground Injection Wells)
____Wood Preservation
_____Residential:
____Aboveground or Underground Petroleum (Heating Oil, Propane, etc.) Storage
(Tank Type, Capacity, Contents, Age? )
_____Furniture Stripping/Refinishing
____Household Pesticides Use / Storage

(Type, Quantity, Frequency of Use? )
Lawn Chemicals Use / Storage
(Type, Quantity, Frequency of Use? )

Septic System / Cesspool
Swimming Pool Chemicals Use / Storage

Other:
Landfill (Municipal / Hazardous Waste)
Open Burning Sites
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Appendix 3

WELLHEAD PROTECTION - KEY FACILITY EVALUATION QUESTIONNAIRE

Name:
Address:

What operations are conducted at this site?

How long have the operations continued on this site?

Historically, what other operations have occurred at this property?

If others, when were they conducted?

What chemicals or hazardous materials are utilized at the site?

What quantities of these chemicals are stored on-site?

Please provide material safety data sheets (MSDS) for every hazardous material containing compounds
used on site.
Do you report your chemical usage to the EPA as part of SARA Title 11l Reporting?

What quantity of chemicals is utilized each year?

What kind of containers hold the chemicals?

Where are the chemicals stored?

Where are the chemicals used?

How are the chemicals transported from storage point to usage point?

Provide a site plan showing the locations of the above information and attach to your response to this
questionnaire.

Waste disposal information:

Hazardous
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What quantities are generated?
Who is the disposal contractor?

Please provide copies of manifests for removal and disposal.

Non-Hazardous
Septic? (please locate on the site plan)
Public sewer?

How long on septic or sewer?

Are there any floor drains at the facility? If so, please locate on the site plan.

If yes — where do they discharge?

Is there a well on the property?
If yes — please locate on the site plan.

If known — please provide age, depth and yield.
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